


• On annual basis, IRS provides AO with TIN Name Mismatch Report 
– Identifies vendors where TIN and Name on 1099 do not match IRS 

records 
• If vendor appears on TIN Name Mismatch Report, Judiciary must 

request and receive W9 from vendor to address incorrect 
information 
– If a W9 is not received, the AO is REQUIRED to perform backup 

withholding from all payments to the vendor in the amount of 24%. 
– Backup withholdings implemented starting Fiscal Year 2018 

• AO is holding payment to receive W9, but this process will be discontinued  
• If backup withholding occurs, person is not able to collect that money until 

they file their tax return for that year. The person or entity affected needs to 
claim that withholding on their tax return. 
 



• CJA vendors who have not responded with a 
W-9 setup for backup withholding 
– Each court has been notified if they have an 

attorney or expert for whom W-9 not received 
• Before processing further payments to the vendor, 

request updated W-9 and contact Patrick Nyero to 
remove from backup withholding list. Otherwise 
check will be processed with 24% withholding. 

 



• Pre-Existing Agreements 
– Current implementation is to make payment in name of 

attorney (per interpretation of statute), while reporting 
associated taxable income on 1099 to the attorney’s firm. 

– Currently, the documentation is insufficient to support 
this arrangement and there is no process that compels 
updates and recertification.   

– Also, if payment to attorney is offset, the 1099 reporting 
to the firm will be inaccurate as the firm never earned 
the amounts paid.   

 



• For attorneys: 
– Require W-9 / AO-213 for attorney as individual (for 

Treasury purposes) 
– Require W-9 / AO-213 if attorney works for firm to which 

taxable income should be attributed 
• For experts: 

– Require W-9 / AO-213 based on what person or entity is 
paid and based on how the expert files tax return for 
income from CJA services (i.e., with SSN or EIN) 





• W-9 instructions are clear, but often not followed (emphasis 
added): 
– Line 1 – “You must enter [a name] on this line; do not leave this line 

blank. The name should match the name on your tax return.” 
• Instructions identify what name to enter based on Tax Classification on Line 3 

– Line 2 – “If you have a business name, trade name, DBA name, or 
disregarded entity name, you may enter it on line 2.” 

– Line 3 – “Check the appropriate box on line 3 for the U.S. federal tax 
classification of the person whose name is entered on line 1. Check 
only one box on line 3.” 

– Part I - Taxpayer Identification Number (TIN) – “Enter your TIN in the 
appropriate box.” 

 



• Not validating that information provided is correct. Performing 
sanity check on information provided.  

• Line 1, Line 3, and Part I of W9 must be in agreement 
– If Individual / sole proprietor or single-member LLC 

• Line 1 must be the person’s name 
• Line 2 may have the business name 
• Part 1 TIN can be either SSN or EIN, but not both

– If Corporation, S Corporation, Partnership, Trust or LLC 
• Line 1 must be the entity’s name 
• Part 1 must be an EIN 

• W9 must have signature and date in Part II - Certification 
 



• If self-service 
– Collect W-9 / AO-213 documents as required 
– Direct attorneys and experts to online help to accurately enter 

information 
– Validate attorney and expert profile and billing information 

with W9 / AO-213 
• If court/FDO maintains attorney/expert information 

– Collect W-9 / AO-213 documents as required 
– Complete attorney and expert profile and billing information 

as specified in instructions in online help 
 















• Why do we need the attorney’s SSN if the attorney works 
for a firm? 
– Treasury payment regulations require that we send the Tax 

Identification Number (TIN) for the person/entity being paid. 
Payments for attorney services and expenses on CJA-20 and 
CJA-30 are always paid in the name of the attorney.  

– Under Federal law, federal payments are subject to offset for 
debts owed per the Treasury Offset Program (TOP). Have to 
submit the associated TIN number so that Treasury can 
determine if there is an offset that has to be applied. 


