
Appeal of a Decision by the 
Commissioner of Social Security 

Plaintiff commences an 
appeal by filing:

1. One Original and 3 
copies of a Form 
Complaint;
2. A completed civil 
cover sheet;
3.  $350 filing fee or an 
application to waive 
these fees;
4. A civil summons for 
each agency to be 
served.

The Summons and 
Complaint must be served 
within 120 days after it has 
been filed 

If no motion to dismiss has 
been filed, within 100 days from 
the service of the Summons 
and Complaint, the defendant 
shall file a copy of the transcript 
and an Answer to the appeal.

After the Court receives both the 
plaintiff's and the defendant's 
brief, the entire action will be 
forwarded to the assigned 
Magistrate Judge for the issuance 
of a Report and 
Recommendation. 

Please note that if the plaintiff 
wishes to support their appeal 
with new evidence, they must 
submit a legal memorandum 
justifying the admission of the new 
evidence.  Please refer to General 
Order 18 for a more detailed 
description of the standard you 
must satisfy to submit new 
evidence.      

Within 60 days of the 
service of the Summons 
and Complaint, the 
Defendant may file a 
motion to dismiss the 
appeal.  

45 days after the defendant 
files their Answer, the 
plaintiff shall serve and file a 
brief which contains:
a) A statement of the issues 
presented;
b) a statement of the case;
c) An argument; and
d) A short conclusion stating 
the relief sought.

Please refer to General 
Order 18 for a more detailed 
description of what your brief 
must contain.

Within 45 days after 
service of the plaintiff's 
brief, the defendant 
serve and file a brief 
which responds to the 
issues raised within the 
plaintiff's brief.

Any party who disagrees 
with the Report and 
Recommendation of the 
Magistrate Judge may file 
objections to the Report and 
Recommendation.   
Objections must be filed 
within 20 days from the date 
the R & R was filed.

Helpful hints for filing a Social Security Appeal

You must sign your original documents.
You must serve the Commissioner of Social 
Security, the U.S. Attorney General and the U.S. 
Attorney for the Northern District with your 
summons and complaint.
You must file your papers in the location checked on 
your case assignment form.

The Magistrate Judge 
will issue a decision in 
Report and 
Recommendation 
format.  

Generally no oral 
argument is allowed in 
deciding these appeals.   
However, if the 
Magistrate Judge 
requests oral argument, 
the Court will schedule 
a date and place for  
argument to be heard. 

After the time period to file 
objections has passed, the 
Report and Recommendation, 
along with any objections, will be 
forwarded to the District Judge 
for review and issuance of a 
Decision.    

After a decision has been 
issued, it will be docketed, 
and served on all parties.    
Appeals of this decision are 
directed to the Second 
Circuit Court of Appeals and  
must be filed within 30 days 
after the decision has been 
filed.     

Step One

 If you wish to have the 
Marshals serve your 
Summons and Complaint, 
you must complete and file a 
U.S. Marshal Service Form 
for each agency to be 
served.

Step Two Step Three Step Four Step Five

Step Six

Step Seven

Step EightStep NineStep Ten

Step Eleven Step Twelve

If a motion to dismiss is 
filed, the plaintiff must file 
a response to the motion 
within 14 days after the 
motion was served.  

If the motion to dismiss is 
denied, the defendant shall file 
a copy of the transcript and an 
Answer to the appeal within 30 
days of the service of the Order 
denying the motion. 


