GLOSSARY -- COMMON LEGAL TERMS

NOTE: The follow ng definitions are not |egal definitions.
Rat her, these definitions are intended to give you a general |dea
of the nmeani ngs of these words. "Black's Law Dictionary” is h
dictionary that provides conprehensive definitions of |egal tprns.
This dictionary is available at nost |aw |libraries.

A

Abstract of title A chronol ogi cal summary of all official records
and recorded docunents affectingthetitletoa
parcel of real property.

Accept ance The taking and recei ving of anything with the
intention of retaining it.

Acconplice 1. A partner in a crinme. 2. A person who
knowi ngly and voluntarily participates with
another in a crimnal activity.

Acknow edgnment 1. Aformal declaration before an authorized
of ficial by the person who executed an i nstrunent
that it is his/her free act and deed. 2. The
certificate of theofficial onsuchinstrunent
attesting that such execution was so
acknow edged.

Acqui tt al A release, absolution or discharge of an
obligationor liability. Incrimnal | aw, the
finding of not guilty.

Acti on Case, cause, suit or controversy disputed or
contested before a court.

Addi t ur An i ncrease by a judge inthe anount of damages
awarded by a jury.

Adj udi cati on 1. Gving or pronouncing a judgnment or decree.
2. The judgnent given.

Adm ni strative

agenci es Agenci es created by the | egi sl ative branch of
governnment to adm nister |laws pertaining to
speci fic areas such as soci al security, taxes,
transportation and | abor.

Adm ni strat or 1. One who admi nisters the estate of a person
who dies without a will. 2. A court official.



Admralty | aw Al'so, maritinme | aw. That body of lawrelatingto
shi ps, shippi ng, nmari ne conmer ce and navi gati on;
the transportation of persons or property by sea,
etc.

Adm ssi bl e
evi dence Evi dence that can be legally and properly
introduced in a civil or crimnal trial.

Adnoni sh To advi se or caution. For exanple, the court nay
adrmoni sh counsel for inproper actions.

Advance sheet s Paper back panphl ets published by | egal publishers
peri odi cal |y whi ch contai n cases. Wen there are
a sufficient nunber of cases, advance sheets are
repl aced by a bound vol une.

Adversary

proceedi ng A proceedi ng havi ng opposi ng parties, such as a
plaintiff and a defendant.

Adverse

possessi on Met hod of acquiring real property under certain
condi ti ons by possessi on of sane for a statutory
peri od.

Affiant The person who nmkes and subscribes to an
af fidavit.

Affidavit A voluntary, witten, declaration of facts,
confirmed by oath of the party making it before
a person with authority to adm nister the oath.

Affirmation A sol emm and formal decl aration that an af fi davit

istrue. This nay be substituted for anoathin
certain cases.

Affirmative

def ense A defense raisedinaresponsive pl eadi ng, for
exanpl e, an answer, concerning a matter rai sedin
a pleading; affirmative defenses include
contri butory negligence or estoppel in civil
actions andincrimnal cases insanity, duress or
sel f - def ense.

Affirmed Inthe practice of appellate courts, the word

means that the decision of the trial court is
found to be correct on appeal.
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Agr eenment

Ai d and Abet

Al i en

Al | egati on

Al teration

Alternative dispute

resol uti on

Ameri can Bar
Associ ati on

Ameri can Law
Reports

Anci |l | ary

Annot ati ons

Answer

Answers to
I nterrogatories

Mut ual consent.

To actively, know ngly or intentionally assi st
anot her person in the comm ssion or attenpted
comm ssion of a crine.

A foreign-born person who has not qualifiedas a
citizen of the country.

Astatenent of theissuesinawitten docunent
(a pl eadi ng) which a personis preparedto prove
in court.

Changi ng or making different.

A process by which parties can settl e a di spute
wi thout afull, formal trial. Methods include
medi ati on, conciliation, arbitration and
settl ement, anong others.

A national associ ation of | awyers whose pri mary
purpose is inprovenment of |awyers and the
adm ni stration of justice.

A publication whichreports cases fromall United
States jurisdictions by subject matter.

A proceedi ng whichis auxiliary or subordinateto
anot her proceedi ng.

Remar ks, notes, case sunmari es or conmentari es
foll ow ng a statute whi ch descri be
interpretations of a statute or a case.

Aformal, witten statenent by t he defendant in
a l awsuit whi ch answers each al | egati on cont ai ned
in the conpl aint.

A formal, witten statenent by a party to a
l awsuit which answers each question or
i nterrogatory propounded (asked) by t he ot her
party. These answers nust be acknow edged before
a notary public or other person authorizedto
t ake acknow edgnents.
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Antitrust acts

Appeal

Appeal Bond

Appear ance

Appendi x

Appel | at e court

Appel | ee

Arbitration

Arbitrator

Arrai gnment

Arrest

Assaul t

Assi gnnment

Federal and state statutes to protect trade and
commerce from unlawful restraints, price
di scrim nations, price fixing and nonopolies.

A request to a higher court to reviewa | ower
court deci sion.

A guaranty by the appeal ing party which i nsures
that certain court costs will be paid.

The act of formally comngintocourt as a party
to a suit either in person or through an
attor ney.

Suppl enmentary materi als added to the end of a
docunent.

A court having jurisdictionto hear appeal s and
review a | ower court's deci sions.

The party agai nst whom an appeal is taken.

The hearing of a di spute by aninpartial third
person or persons whose award t he parti es agree
to accept.

A private, disinterested person chosen by the
parties in arbitration to hear evidence
concerni ng t he di sput e and t o nake an awar d based
on the evidence.

The hearing at which the accused is brought
before the court toenter apleatothe crimnal
charge in the indictnment. A party may pl ead
"guilty,” "not guilty," or where permtted, "nol o
contendere." See prelimnary hearing.

To take into custody by |egal authority.
Athreat toinflict injury on someone with an
apparent ability to do so. Also, any intentional

di splay of force that would give the victim
reason to fear or expect imrediate bodily harm

The transfer to anot her person of aninterest in
any property, real or personal.
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Assunpti on of
risk

At t achnment

Attorney-at-I| aw

Attorney-in-fact

At t orney of record

Bai
Bai | bond
Bailiff

A doctrine under whi ch a person may not recover
for an injury received when a person has
voluntarily exposed hi nsel f/ herself to a known
danger .

Taki ng a person's property to satisfy acourt-
ordered debt.

An advocat e, counsel or official agent enpl oyed
I n preparing, managi ng and tryi ng cases inthe
courts.

A person (who is not necessarily a |awer)
aut hori zed by anot her to act in his or her pl ace,
ei ther for sone particul ar purpose, as to do a
speci fic act or for the transacti on of busi ness
in general, not of |egal character. Thi s
authority is conferred by an instrument in
writing, calleda"letter of attorney," or nore
conmmonly "power of attorney." You nmust be an
attorney at lawin order to represent another
party in court.

The principal attorney in alawsuit who signs al
formal docunentsrelatingtothesuit. Inprose
cases, the party signs such docunents.

B

Money or ot her security (such as a bail bond)
provided to the court to tenporarily allow a
person's release fromjail and assure their
appearance incourt. "Bail" and "Bond" are often
used i nterchangeably.

An obligation signed by the accused to secure his
or her presence at thetrial. This obligation
means that the accused may | ose noney by not
appearing for the trial. Often referred to
sinply as "bond."

An of fi cer of the court responsi bl e for keepi ng

order, mai ntai ni ng appropriate courtroomdecor um
and custody of the jury.
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Bankr upt cy

Bankr uptcy Judge

Bankruptcy | aw

Bar

Bar exam nati on

Battery

Bench

Bench tri al

Bench war r ant

Beneficiary

Bequeat h

Bequest s

Refers to statutes and judicial proceedings
i nvol vi ng persons or busi nesses t hat cannot pay
t heir debts and seek t he assi stance of the court
ingettingafreshstart. Under the protection
of the bankruptcy court, debtors may be rel eased
or "discharged" fromtheir debts, perhaps by
payi ng a portion of each debt. Bankruptcy judges
presi de over these proceedi ngs. The person who
owes the debts is called the debtor and the
peopl e or conpani es t o whomt he debt or owes noney
are called creditors.

The judge who determ nes whet her a debtor is
entitled to a discharge in bankruptcy.

The area of federal |aw dealing with bankrupt
persons or businesses.

1. Historically, thepartition separatingthe
general public fromthe space occupi ed by the
judges, |awyers and other participants in a
trial. 2. Mre comonly, the termmeans the
whol e body of | awyers.

A st at e exam nation taken by prospective | awers
inorder tobe admtted and | i censed to practice
| aw.

A beating or wongful physical violence. The
threat touse forceis an "assault;" the actual
use of forceis abattery, which usually includes
an assaul t.

The seat occupi ed by the judge. WMore broadly,
the court itself.

Trial without ajury in which ajudge decides the
facts. (Also known as court trial.)

An order issued by a judge for the arrest of a
person.

Sonmeone naned to recei ve property or benefitsin
awill. Inatrust, apersonwhoistoreceive
benefits fromthe trust.

To give a gift to soneone through a wll.

Gfts made in a wll.
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Best evi dence

Beyond a
r easonabl e doubt

Bond

Bound suppl enent

Booki ng

Br each

Breach of

contract

Bri ef

Bur den of proof

Busi ness
bankr upt cy

Byl aws

Primary evi dence; the best evi dence avail abl e.
Evi dence short of this is "secondary." For
exanple, anoriginal letter is "best evidence,"
whil e a photocopy of a letter is "secondary
evi dence. "

The burden of proof that the State nmust establish
in a crimnal action.

See bail bond. Awitten agreenent by which a
person i nsures he/ she wi ||l pay a certain sumof
noney i f he/ she does not performcertain duties.

A suppl enent to a book or books whi ch updat es t he
material in permanent form See pocket part.

The process of phot ographi ng, fingerprinting and
recordi ng identifying data of a suspect. This
process follows the arrest.

1. The breaking or violatingof alaw, right or
duty, either by an act or om ssion. 2. The
failuretocarry out any condition of a contract.

An unjustifiedfailureto performunder the terns
of a contract when performance is due.

A witten argunment by counsel or a pro se
litigant arguing a case that contains a summary
of the facts of the case, pertinent | aws and an
argunent of how the | aw applies to the fact.
Al so called a nmenorandum of | aw.

Inthe | aw of evidence, the necessity or duty of
affirmatively proving afact or facts in di spute
on an issue raised between the parties in a
| awsuit. The responsibility of proving a point.

A proceedi ng under t he Bankruptcy Code fil ed by
a business entity.

Rul es or | aws adopted by an association or
corporation that governs its actions.
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C
Capital crinme A crinme punishable by death.
Cal endar A list of cases scheduled for hearing in court.

Canons of ethics St andards of ethical conduct for attorneys.

Capacity Havi ng | egal authority or mental ability. Being
of sound m nd.

Caption Headi ng or introductory part of a pleading.

Case | aw Law established by previous decisions of

appell ateor district courts. See stare decisis
in Foreign Words G ossary.

Cases General term for an action, cause, suit or
controversy, at law or in equity.

Cause Alawsuit, litigationor action. Any question,
civil or crimnal, litigated or contested before
a court of justice.

Cause of action The fact or facts which give a personaright to
relief in court.

Caveat A warning; a note of caution.

Censure An official reprimnd or condemati on of an
attorney. See disbarment or suspension.

Certification 1. Declarationthat a statenent is true. 2.
Decl aration that an instrunent is a true and
correct copy of the original.

Certiorari Awit of reviewissued by a higher court to a
| ower court. A neans of getting an appellate
court toreviewa |l ower court's decision. |f an
appel l ate court grants awit of certiorari, it
agrees to take the appeal. (Sonetines referred
to as "granting cert.")

Chal | enge An obj ection, such as when an attorney obj ects at

a hearingtothe seating of a particul ar person
on a civil or crimnal jury.
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Chal | enge for
cause

Chanmber s

Change of venue

Charge, jury
Chi ef Judge
Chat t el
Child

Chr onol ogi cal

Circunstanti al
evi dence

Citation

Citators

Civil

Civil action

A request from a party to a judge that a
prospective juror not be all owed to be a nenber
of ajury because of specified causes or reasons.
See perenptory chal |l enge.

Ajudge's private office. Ahearinginchanbers
t akes place inthe judge' s of fi ce outside of the
presence of the jury and the public.

Moving a lawsuit or crimnal trial to another
place for trial. See venue.

The judge' s instructions to the jury concerning
the lawthat applies tothe facts of the case on
trial.

Presiding or adm nistrative judge in a court.
An article of personal property.
Of fspring of parentage; progeny, "issue."

Arranged i n the order i n which events happened;
accordingto date, fromthe first event tothe
| ast event.

Al l evidence except eyewi tness testi nony. One
exanple is physical evidence, such as
fingerprints, fromwhich an inference can be
dr awn.

1. Thewittenreferencetolegal authorities,
precedents, reported cases, etc., inbriefs or
ot her | egal docunments. 2. A wit or order
i ssued by a court conmandi ng t he person naned
therein to appear at the tinme and place naned.

A set of books which provides the subsequent
hi st ory of reported deci sions through a formof
abbrevi ati ons or words.

Relating to private rights and renedi es sought by
civil actions as contrasted with crimna
proceedi ngs.

An action brought by a party to enforce or
protect private rights.
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Cvil |aw

Civil procedure

Cl aim

Cl ass action

Cl ean air acts

Cl ear and
convi nci ng
evi dence

Cl erk of Court

Cl osi ng ar gunent

Code of Federa

Regul ati ons

Code of
Pr of essi onal
Responsibility

Codi ci

Law based on a series of witten codes or | aws.

The rul es and processes by which acivil caseis
tri ed and appeal ed, i ncludi ng the preparations
for trial, the rules of evidence and trial
conduct and t he procedure for pursui ng appeal s.
Inthe Northern District, parties nust foll ow
both the federal and l|ocal rules of civi
procedur e.

1. Acause of actioninalawsuit. 2. A debt
ow ng by a debt or to anot her person or busi ness.

A lawsuit brought by one or nore persons on
behal f of alarger group. Individuals seekingto
mai ntain aclass actionnust fileaformal notion
requesting certificationof theclass; ajudge
may t hen choose to certify the proposed cl ass
pursuant to Fed.R Civ.P. 25.

Federal and state environnental statutes enacted
to regul ate and control air pollution.

St andard of proof usedincertainlawsuits andin
regul at ory agency cases. |t governs t he anpbunt
of proof that nust be offered in order for the
plaintiff to win the case.

Adm ni strator or chief clerical officer of the
court.

The cl osing statenent, by counsel or a pro se
litigant, tothetrier of facts after all parties
have concl uded t heir presentati on of evi dence at
trial.

(CFR) An annual publication which containsthe
cunmul ati ve executive agency regul ations.

The rules of conduct that govern the | egal
pr of essi on.

An anendnent to a wll.
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Col | at er al
Est oppe

Commi t

Common | aw

Commut ati on

Conparative
negl i gence

Conpl ai nant

Conpl ai nt

Conciliation

Concurrent
sent ences

Condemmat i on

Conf or med copy

Doctri ne which provides that a court ruling
concerni ng a di sputed set of facts in one action
is binding on those same parties in future
proceedi ngs agai nst each ot her.

To send a person to prison, asylumor refornmatory
by a court order

Law established by subject matter heard in
earlier cases. Also called case | aw

The reducti on of a sentence, as fromdeath to
life inprisonnment.

The rul e under whi ch negligence i s neasured by
per cent age, (and damages are dimnished) in
proportion to the amount of negligence
attributable to the person seeking recovery.

The party who conpl ai ns or sues; one who applies

to the court for legal redress. See plaintiff.

1. The legal docunent that usually begins a
civil lawsuit. It states the facts and
identifies theactionthe court is asked to take.
2. Formal written charge that a person has
commtted a crimnal offense.

Aformof alternative dispute resol utionin which
the parties bring their dispute to a neutral
third party, who hel ps | ower tensions, inprove
conmuni cati ons and expl ore possi bl e sol uti ons.
Conciliationissimlar tonediation, but it my
be | ess formal.

Sentences for nore than one crine that are to be
served at the sane tine, rather than one after
t he other. (Compare with cunulative or
consecutive sentences.)

The | egal process by whi ch t he gover nnent t akes
private | and for public use, payingthe owners a
fair price. See em nent domain.

An exact copy of a docunent that coul d not be or
was not copi ed. For exanple, awitten signature
may be replaced on a confornmed copy with a
notation that it was signed by the parties.
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Consecuti ve
sent ences

Consent

Conservatorship

Consi derati on

Constitution

Consti tuti onal
| aw

Consuner
bankr upt cy

Cont enpt of court

Cont i nuance

Contr act

Contri butory
negl i gence

Conveyance

Convi cti on

Successive sentences, one beginning at the
expi ration of anot her, inposed agai nst a person
convi cted of two or nore crines. See cunul ative
or concurrent sentences.

Agree to voluntarily accept the wi sh of anot her.

Legal right given to a person to nanage the
property and financi al affairs of a person deened
i ncapabl e of doing that for hinself or herself.
See guardi anshi p.

The price bargai ned for and paid for a prom se,
goods or real estate.

The fundamental | aw of a nati on or state which
est abl i shes t he charact er and basi c princi pl es of
t he gover nnent.

Lawset forthinthe Constitution of the United
States and the state constitutions.

A proceedi ng under t he Bankruptcy Code fil ed by
an i ndi vi dual (or husband and wife) whois not in
busi ness.

W I | ful disobedience of ajudge's command or of
an official court order.

Post ponenment of a |l egal proceeding to alater
date. Al so, adjournnent.

An agr eenment between two or nore persons which
creates an obligation to do or not to do a
particular thing either orally or in witing.

The rul e of | awunder whi ch an act or om ssi on of
plaintiff is acontributing cause of injury and
a possible bar to a conplete recovery.

Instrument transferringtitle of an object from
one person or group of persons to another.

A judgnent of guilt against acrimnal defendant.
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Corroborating

evi dence

Counse

Counterclaim

Court

Court - appoi nt ed

att or ney

Court costs

Court of original

jurisdiction

Court reporter

Court rul es

Creditor

Crine

Cri m nal
system

justice

Suppl enent ary evi dence t hat tends to strengt hen
or confirmthe initial evidence.

Alegal adviser; atermusedtorefer tolawers
in a case

A cl ai mmade by the defendant inacivil | awsuit
agai nst the plaintiff.

A body i n governnent to whi ch the adm ni stration
of justice is del egated.

Att or ney appoi nted by the court torepresent a
def endant, usually with respect to crim nal
char ges and wi t hout t he def endant havi ng t o pay
for the representation.

The expenses of prosecuting or defending a
| awsui t, ot her than attorneys fees. An anount of
noney may be awar ded to t he successful party (and
may be recoverable fromthe | osing party) as
rei mbursenment for court costs.

Acourt whereamatter isinitiated and heardin
the first instance; a trial court.

A person who transcribes by shorthand or
st enographically takes down testinony during
court proceedi ngs, a depositionor other trial -
rel at ed proceedi ngs.

Regul ati ons governi ng practice and procedure in
t he various courts.

A person to whom a debt is owed by anot her
An act inviolationof the penal | aws of a state

or the United States. A positive or negative act
in violation of penal |aw

The net wor k of courts and tri bunal s whi ch deal
with crimnal |aw and its enforcenent.
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Cross-claim

Cross-exam nati on

Cunul ati ve
sent ences

Cust ody

Damages

Debt or

Deci si on

Decl aratory
j udgment

Decr ee

Def amat i on

Def aul t

Def aul t j udgnent

A pl eadi ng whi ch asserts a cl ai mari si ng out of
t he sanme subj ect matter as the ori gi nal conpl ai nt
agai nst a co-party. For exanpl e, a co-defendant
may file a cross-claim against another co-
def endant for contribution for any damages
assessed agai nst the cross-clai mant.

The questioning of a witness produced by the
ot her si de.

Sentences for two oOor nore crines to run

consecutively, rather than concurrently. See
consecutive sentences.

Det ai ning of a person by |awful process or
authority to assure his or her appearance to any
hearing; thejailingor inprisonnent of a person
convicted of a crine.

D

Money awar ded t o a person i nj ured by t he w ongf ul
act of another person.

One who owes a debt to anot her; a personfiling
for relief under the Bankruptcy Code.

The opi ni on of the court in concl udi ng a case at
| aw.

A statutory remedy for judicial determ nation of
a controversy where a party i s i n doubt about
hi s/ her |egal rights.

An order of the court. A final decree is one

that fully and finally disposes of the
litigation. See interlocutory.

That whichtends toinjure aperson's reputation.
See |ibel and sl ander.

Fai |l ure of the def endant to appear and answer the
sunmmons and conpl ai nt.

A judgnent entered against a party who failsto
appear in court or respond to the charges.
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Def endant

Def ense of
property

Defi ci ent

Def unct

Demurrer

Dependent

Deposi tion

Di gests

Di rect evi dence

Direct exam nati on

Directed verdict

Di sbar nent

Di schar ge

Di scl ai m

Di scovery

Di sm ssa

The person defending a suit.

Affirmative defenseincrimnal lawor tort | aw
where force was used to protect one's property.

I nconpl ete; defective; not sufficient inquantity
or force.

A corporation no |l onger operative; havi ng ceased
to exist.

Apleading filed by the def endant whi ch al | eges
that the conplaint asfiledis not sufficient to
requi re an answer.

One who derives existence and support from
anot her.

Testinmony of a witness or a party taken under
oat h out si de the courtroom the transcript of
whi ch may becone a part of the court's file.

Legal vol unes that contain sumari es of cases
arranged al phabetically by topic.

Anong ot her things, proof of facts by wi t nesses
who saw acts done or heard words spoken.

The first questioning of witnesses by the party
on whose behalf they are call ed.

See judgnent as a matter of |aw.
For mof di sciplineof alawer resultinginthe
| oss (often permanent|y) of that | awer's right

to practice |aw. See censure or suspension.

The name gi ven to t he bankruptcy court's fornal
di scharge of a debtor's debts.

To refuse a gift made in a wll.

The name gi ven pretrial devices for obtaining
facts and i nformati on about the case. See Feder a
Rul es of Civil Procedure (FRCP) 26-37)

The term nation of a |awsuit either with or
wi t hout prejudice.
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Di ssent To di sagree. An appel | ate court opinion setting
forth the mnority view and outlining the
di sagreenment of one or nore judges with the
deci sion of the majority.

Di ssol uti on The term nati on; process of dissol ving or w ndi ng
up sonet hi ng.

Di versity of

citizenship The conditi on when the party on one side of a
lawsuit isacitizen of one state and t he ot her
party is acitizen of another state; such cases
may be under the jurisdiction of federal courts.

Di ver si on The process of renoving sone mnor crimnal,
traffic or juvenil e cases fromthe full judici al
process, on the condition that the accused
undergo sone sort of rehabilitation or nmake
restitution for damages.

Docket An abstract or listing of all pleadings or the
docunents filedin acase; the book contai ning
such entries; "trial docket" is a list or

cal endar of casestobetriedinacertainterm

Docket control A systemfor keepi ng track of deadlines and court
dates for both litigation and non-litigation
matters.

Domcile The pl ace where a person has a pernanent honeto

whi ch he/she intends to return.

Doubl e j eopar dy Putting a personontrial nore than once for the
same crinme. It is forbidden by the Fifth
Amendnent to the United States Constitution.

Due process of law The right of all persons to receive the
guar ant ees and saf eguards of the | aw and the
j udi ci al process. It i ncludes such
constitutional requirements as adequate noti ce,
assi stance of counsel andtherightstoremin
silent, to a speedy and public trial, to an
inpartial jury and to confront and secure
Wi t nesses.

E

Em nent Domain The power of the governnment to take private
property for public use through condemati on.
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En Banc

Encycl opedi a

Enj oi ni ng
Entity

Ent r apnment

Envi r onment al
Prot ection Agency

Equal Protection
of the Law

Equi ty

Escheat

Escr ow

Esquire

Est at e

Estate t ax

All the judges of a court sitting together.
Appel | ate courts can consi st of a dozen or nore
j udges, but often they hear cases i n panel s of
three judges. |If acaseis heard or reheard by
the full court, it is heard "en banc.”

A book or series of books arranged al phabetically
by topics containing informati on on specific
areas of |aw.

An order by the court telling a personto stop
perform ng a specific act.

A legally recogni zed organi zati on.

The act of i nducing a persontoconmt acrineso
that acrimnal charge will be brought agai nst
hi m

( EPA) A federal agency created to pernmt
coordi nat ed and ef fecti ve governnental actionto
preserve the quality of the environnment.

The guarantee i n the Fourteenth Anendnent to t he
U.S. Constitution that all persons be treated
equal ly by the | aw.

Justice adm ni stered according to fairness; the
spirit of fairness indealingwth other persons.

The process by whi ch a deceased person' s property
goes to the state if no heir can be found.

Money or a witten instrunment such as a deed
t hat, by agreenent between two parties, is held
by a neutral third party (heldinescrow until
all conditions of the agreenent are net.

Inthe United States the titl e commonly appended
after the nane of an attorney. Abbreviated:
Esq.

A person's property.
CGenerally, atax onthe privilege of transferring
property to others after a person's death. In

addition to federal estate taxes, many states
have their own estate taxes.
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Est oppel An inpedi ment that prevents a person from
asserting or doi ng sonething contrary to his own
previ ous assertion or act.

Et hi cs Of or relating to noral action and conduct;
professional ly right; conformngto professional
st andar ds.

Evi dence Information presented in testinmony or in

docunents that is used to persuade the fact
finder (judge or jury) to decide the case for one
side or the other.

Excepti ons Decl arations by either side in a civil or
crimnal case reserving the right to appeal a
judge's ruling onanotion. Also, inregulatory
cases, objections by either sideto points nmade
by t he other side or torulings by the agency or
one of its hearing officers.

Exclusionary Rule The rule preventingillegally obtained evidence
from being used in any trial.

Execut e To conpl ete; tosign; tocarry out accordingto
its terms.
Execut or A personal representative, nanedinawll, who

adm ni sters an estate.

Exenpt property Al'l the property of a debtor which is not
at t achabl e under t he Bankruptcy Code or the state
statute.

Exhi bi t A docunent or other itemintroduced as evi dence

during a trial or hearing.

Exoner at e Renoval of a charge, responsibility or duty.

Ex parte On behal f of only one party, without noticeto
any ot her party. For exanple, arequest for a
search warrant i s an ex parte proceedi ng, since
t he person subject tothe searchis not notified
of the proceeding and is not present at the
heari ng.

Ex parte

proceedi ng Acti ons taken by or orders made by a court upon
t he applicationor petition of one party w t hout
notice or hearing to other interested parties.
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Ext enuati ng
ci rcunst ances

Expungenent

Extradition

Fair mar ket val ue

Fam |y | aw

Federal Avi ation
Adm ni stration

Feder al Bureau of
| nvestigation

Feder al
Conmmuni cati ons
Conmi ssi on

Feder al Deposit
| nsur ance
Cor porati on

Federal Medi ati on
and Conciliation
Servi ce

Federal Regi ster

Circumst ances which render a crinme |ess
aggravat ed, heinous or reprehensible than it
woul d be ot herw se.

The process by which a record i s destroyed or
seal ed.

The surrender of an accused cri m nal by one state
to the jurisdiction of another.

F

The val ue for which a reasonabl e seller woul d
sell an item of property and for which a
reasonabl e buyer would buy it.

Those areas of the lawpertainingto fanlies,
i.e., marriage, divorce, child custody, juvenile,
paternity, etc.

(FAA) A federal agency which regulates air
commerce to pronote aviation safety.

(FBI') Afederal agency which investigates all
viol ations of federal | aws.

( FCO) A federal agency which regul ates
interstate and f orei gn comruni cati ons by wi re and
radi o.

(FDI C) Afederal agency which i nsures deposits
I n banking institutionsinthe event of financi al
failure.

A federal agency which provides nmediators to
assi st in | abor-mnagenent disputes.

A daily publication which contains federal
adm ni strative rules and regul ati ons.
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Federal Reporters

Feder al Suppl ement

("F.," "F.2d" or "F.3d") Books which contain
deci sions of the Circuit Courts throughout the
country.

("F. Supp.") Books which contain deci sions of
the District Courts throughout the country.

Federal Unenpl oynent

Tax

Fel ony

Fi duci ary

File

Filing Fee

Fi ndi ng

Food and Drug
Adm ni stration

For ecl osure

Forfeiture

Fr aud

(FUTAtax) Atax |eviedon enployers based upon
enpl oyee wages pai d.

A serious crinmnal offense. Under federal | aw,
any of f ense puni shabl e by deat h or i npri sonnent
for a term exceedi ng one year.

A person or institution who manages noney or
property for another and who nust exercise a
standard of care i nposed by | aw, i.e., persona

representative or executor of an estate, a
trustee, etc.

To pl ace a paper inthe official custody of the
clerk of court/court admnistrator toenter into
the files or records of a case.

The feerequired for filing various docunents.
In civil actions, the filing fee is $120. 00.
Applications for awit of habeas corpus require
a filing fee of $5.00.

For mal concl usi on by a judge or regul at ory agency
on i ssues of fact. Also, aconclusionbyajury
regarding a fact.

(FDA) A federal agency which sets safety and
qual ity standards for food, drugs, cosnetics and
househol d substances.

A court proceedi ng upon default inanortgageto
vest title in the nortgagee.

A cancel l ation. Al egal action whereby a person
| oses all interest in the property.

Afal serepresentationof amtter of fact which
is intended to deceive anot her.
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G

Gar ni shnent Al egal proceeding in which a debtor's noney, in
t he possessi on of anot her (call ed t he garni shee)
is appliedto the debts of the debtor, such as
when an enpl oyer garni shes a debtor's wages.

Gener al

Jurisdiction Refers to courts that havenolimt onthe types
of crim nal and civil cases over which t hey may
presi de.

Good tine A reduction in sentenced tine in prison as a
reward for good behavior. It usually is one

third to one half of the nmaxi num sent ence.

Gover nnment

Printing

O fice (GPO) The federal agency i n charge of printing,
binding and selling of all gover nment
publ i cations.

Grand Jury A jury of inquiry whose duty it is to receive
conpl ai nts and accusations incrinmnal matters
and, if appropriate, issue a formal indictnent.

Gr ant or The person who setsupatrust. Alsoreferredto
as "settlor."

Gr'i evance 1. An injury, injustice or wong which gives
ground for conplaint. 2. In labor law, a
conpl aint fil ed by an enpl oyee r egar di ng wor ki ng
condi tions to be resol ved by procedural machi nery
provided in the union contract.

Guar di an A person appointed by Jlaw to assune
responsi bility for i nconpetent adults or m nor
chi |l dren.

Guar di anshi p Legal right givento a personto be responsible
for the food, housing, health care and ot her
necessities of a person deened incapabl e of
provi di ng these necessities for hinmself or
hersel f.

H
Habeas cor pus The name of awit having for its object to bring

a person before a court.
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Har m ess error

Headnot e

Hear i ng

Hear say

Hosti |l e wi t ness

Hung j ury

| mm grants

| mm gration
| mm gration and

Nat ural i zati on
Service

| mmunity

| mpeachment

| npeachnment of a
Wi t ness

An error commtted during a trial that was
corrected or was not serious enough to affect the
outcome of a trial and therefore was not
sufficiently harnful (prejudicial) to be reversed
on appeal .

A brief summary of alegal rule or significant

facts in a case, which, along with other
headnot es, precedes the printed opinion in
reports.

A formal proceeding (generallyless formal than
atrial) with issues of Iaw or of fact to be
hear d. Hearings are used extensively by
| egi sl ative and adm ni strative agenci es.

St at enment s by a wi t ness who di d not see or hear
the incident inquestion but heard about it from
soneone el se. Hearsay may not be adm ssi bl e.

A wi t ness whose testinony is not favorable to the
party who calls the person as a witness. A
hostil e witness may be asked | eadi ng questi ons
and may be cross-exam ned by the party who cal |l s
hi mor her to the stand.

A jury whose nenbers cannot agree upon a verdi ct.
Per sons who cone into a foreign country or region
to live.

The entry of foreign persons intoacountryto
l'ive permanently.

(I NS) A federal agency which regul ates
I mm gration and naturalization of aliens.

A grant that assures sonmeone that he/she wi || not
face prosecutioninreturn for providi ng evi dence
agai nst anot her.

A crim nal proceedi ng agai nst a public official.
An attack onthecredibility (believability) of

a W tness, through evidence i ntroduced for that
pur pose.
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| mpl i ed contract

In forma pauperis

| nadm ssi bl e

| ncapacity

| ncarceration

| nconpet ent

| ndet ermi nate
sent ence

| ndi ct ment

I ndi gent

Initial appearance

| nf or mati on

I nfraction

| nheritance t ax

[ njunction

A contract not created or
explicit agreenent of
inferred by | aw.

evi denced by the
the parties but one

As a poor person; a pauper.
That whi ch, under the rul es of evi dence, cannot

be adm tted or recei ved as evi dence.

Lack of | egal
I nconpet ence;

ability to act; disability,
| ack of adequate power.

I mprisonment in a jail, prison or penitentiary.
One who | acks ability, I egal qualification or
fitness to manage his/her own affairs.

A sentence of inprisonnment to a specified mnimm
and maxi mnum period of tinme, specifically
aut hori zed by statute, subject totermnation by
a parol e board or ot her authori zed agency after
the prisoner has served the mnimumterm

Awitten accusation by agrandjury charging a
person with a felony. See information.

Needy or i npoveri shed.

The def endant cones before a judge within hours
of the arrest to determ ne whet her or not there
is probable cause for his or her arrest.

Accusat ory docunent,
detailing m sdenmeanor

filed by a prosecutor,
charges against a party.

A violation of law not punishable by

I mprisonnment. Mmnor traffic offenses generally
are consi dered infractions.

A tax on property that an heir or beneficiary
under awi || receives froma deceased person's
estate. The heir or beneficiary pays this tax.

An order or renmedy i ssued by the court at the
request of the conpl aining party, which forbids
anot her party to do sonme act which he/she is
threatening or attenpting to do. Conversely, it
may require a person to performan act which
he/ she i s obligated to performbut refuses to do.
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I nsol vent When t he total debt of anentity is greater than
all of its property.

I nstructions Judge' s explanationtothe jury beforeit begins
del i ber ations of the questions it nust answer and
t he applicabl e | aw governi ng the case. (Also
referred to as "charge.")

I ntentional tort W ong perpetrated by one who i ntends to break t he
| aw.
I nterl ocutory Tenporary; provisional; interim not final

| nt ernal Revenue
Service (I'RS) The federal agency which adm ni sters the
tax laws of the United States.

I nterrogatories A set or series of witten questions propounded
to a party, witness or other person having
information or interest inacase; adiscovery
devi ce.

I nterstate Commerce
Comm ssi on (I1CC) A federal agency which regul ates al
transportation in interstate commerce.

I ntervention An action by which a third person who nmay be
affected by alawsuit is permttedto becone a
party to the suit.

| nvol untary

bankr upt cy A proceedinginitiated by creditors requesting
t he bankruptcy court to place a debtor in
| i qui dati on.

| ssue 1. The di sputed point in adisagreenent between
parties in a lawsuit. 2. To send out

officially, as in to issue an order.

Joi nt and several

liability Al egal doctrine that nakes each of the parties
who are responsible for aninjury, Iiablefor all
t he danages awarded in a lawsuit if the other
parti es responsi bl e cannot pay.
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Joi nt tenancy

Judge

Judgnment

Judgnent as a
matt er of | aw

Judgnment debt or

Judicial lien

Judi ci al review

Judi ci ary

Jur at

Juri sdiction,
Per sona

Juri sdiction,
Subj ect Matter

Juri sprudence

A formof | egal co-ownership of property (al so
known as survivorship). At the death of one co-
owner, the surviving co-owner becones sol e owner
of the property. Tenancy by the entiretyis a
speci al formof joint tenancy bet ween a husband
and wife.

A presiding officer of the court.

The of ficial and aut henti c deci si on of a court of
justice upontherights and clains of partiesto
an action submtted to the ~court for
determ nation. See summary judgment.

In acase inwiichthe plaintiff has failed to
present on the facts of his case proper evi dence
for jury consideration, thetrial judge may order
the entry of a verdict without allow ngthe jury
to consider it.

One who owes noney as a result of ajudgnent in
favor of a creditor.

A lien obtained by judgnment or other judicial
process agai nst a debtor.

The authority of a court toreviewthe offici al
actions of ot her branches of governnent. Al so,
the authority to decl are unconstitutional the
actions of other branches.

The branch of governnent i nvested with judici al
power tointerpret and apply the |l aw, the court
system the body of judges.

Certificate of person and of fi cer bef ore whoma
witing is sworn to.

The power or authority of acourt to hear andtry
a case with respect to an individual.

The power or authority of a court to hear and try
a case.

The study of |l awand the structure of thel egal
system
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Jury

Jury Adm ni strat or

Justi ci abl e

Key nunber system

Lapsed gift

Lar ceny

Law

Law Bl ank

Law Cl er k

Lawsui t

Leadi ng questi on

A certain nunmber of nmen and wonen sel ected
accordingtolawand sworntotry a questi on of
fact or indict a person for public offense.

The court officer responsible for choosing the
panel of persons to serve as potential jurors for
a particular court term

| ssues and cl ai s capabl e of being properly
exam ned in court.

K

A research aid devel oped by West Publi shing
Conpany whi ch cl assi fi es di gests of casesinto
various | awtopi cs and subt opi cs whi ch are gi ven
par agr aph nunbers cal | ed "Key Nunbers." Each key
number for a given topic hel ps the researcher
qui ckly find all referencestothe |l egal matter
bei ng researched.

L

Agift mrideinawll to a person who has died
prior to the will-mker's death.

Cbt ai ni ng property by fraud or deceit.

The conbi nati on of those rul es and pri nci pl es of
conduct pronul gated by | egi sl ati ve authority,
derived fromcourt deci si ons and est abl i shed by
| ocal custom

A printed |l egal formavail able for preparing
docunents.

Al awer (or | awschool student) enployed to do
| egal research.

An action or proceedinginacivil court; term
used for asuit or acti on betweentwo partiesin
a court of |aw.

A question t hat suggests the answer desired of
the witness. Aparty generally may not ask one's
own wi t ness | eadi ng questi ons. Leadi ng questi ons
may be asked only of hostile wi tnesses and on
Cross-exam nati on.
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Legal aid

Legal process

Legal texts

Legi sl ati on

Legiti mte

Leni ency

Li abl e

Li bel

Li censi ng boards

Li en

Li m ne

Limted
Jurisdiction

Liti gant

Litigation

Li vi ng trust

Loose-| eaf servicesLoose-|eaf replacenent

Prof essi onal | egal services avail abl e to persons
or organi zations unabl e to af ford such servi ces.

A formal paper that is legally valid; sonething
i ssui ng fromthe court, usually a conmand such as
a wit or mandate.

Books that cover specific areas of the | aw,
usually dealing with a single topic.

The act of giving or enacting | aws; the power to
make | aws via l egislationincontrast to court-
made | aws.

That whichis legal, |awful, recogni zed by | awor
according to | aw

Recommendati on for a sentence |ess than the
maxi mum al | owed.

Legal |y responsi bl e.

Publ i shed defamati on which tends to injure a
person's reputation.

St at e agencies created to regul ate the i ssuance
of i censes, i.e., to contractors,
cosnmetol ogi sts, realtors, etc.

An encunbrance or |egal burden upon property.

See "in limne" in Foreign Wrds d ossary.

Refers tocourtsthat arelimtedinthetypes of
crimnal and civil cases they may hear. For
exanpl e, federal courts are courts of limted
jurisdiction courts.

A party to a lawsuit.

A lawsuit; a l|egal action,

proceedi ngs therein.

i ncluding all
Atrust set upandineffect duringthelifetine
of thegrantor. (Alsocalledinter vivos trust.)
pages provided by a

publ i sher i n areas of the | awwhere changes occur
at a rapid rate.
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Magi strate
Mal f easance

Mal i ci ous
prosecution

Mal practice

Mar shal

Marti ndal e- Hubbel |
Law Di rectory

Medi ati on

Menor andumof | aw

Mer ger

M nor

M nut e book

M nut es

M randa war ni ng

M
See U.S. Magistrate Judge.

The comm ssion of an unl awful act.

An actioninstitutedwthintention of injuring
t he defendant and w t hout probabl e cause and
which termnates in favor of +the person
prosecut ed.

Any professional m sconduct.

In federal court, the individual that serves
process on behal f of an indigent party to an
action.

A publication consisting of several vol umes whi ch
cont ai ns nanes, addresses, specialties andrating
of United States | awyers; al so incl udes digests
of state and foreign statutory | aw.

Aformof alternative di spute resolutioninwhich
the parties bring their dispute to a neutral
third party, who helps them agree on a
settl ement.

Alegal brief in support of the position taken by
a party in an action.

The absorption of one thing or right into
anot her.

A person under the age of |egal conpetence.

A book mai ntained in state court that contains
mnute entries of all hearings and trial
conduct ed by the judge.

Menmor andum of a transaction or proceeding.

Requi rement that policetell a suspect intheir
custody of his or her constitutional rights
bef ore t hey questi on hi mor her. So named as a
result of the Mrandav. Arizonarulingbythe
United States Supreme Court.
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M sdeneanor

M sf easance

M stri al

Mtigating
ci rcunmst ances

Mtigation

Moot

Mot i on

Motion in Limne

Mut ual assent

Nat i onal Labor
Rel ati ons Board

A crimnal offense | esser than a felony and
general | y puni shabl e by fine or by i npri sonnent
of less than 1 year.

| mpr oper performance of an act which a person
m ght lawfully do.

Aninvalidtrial, caused by fundanental error.
When amstrial is declared, thetrial nust start
again fromthe selection of the jury.

Those whi ch do not constitute ajustification or
excuse for an of fense but whi ch may be consi der ed
as reasons for reducing the degree of blane.

A reduction, abatenment or di m nution inposed by
I aw.

A nmoot case or a npot point i s one not subject to
ajudicial determ nation because it involves an
abstract question or a controversy that has not
yet actually arisen or has already passed.
Moot ness usual ly refersto acourt'srefusal to
consi der a case because the i ssue i nvol ved has
been resol ved prior to the court's decision,
| eavi ng not hi ng that woul d be affected by the
court's deci sion.

An application made to a court or judge by a
party which requests arulingor order infavor
of the applicant or "nopvant."

A notion made prior totrial by counsel or the
prose litigant requesting that information which

m ght be prejudicial not be allowed in a case.

A neeting of the m nds; agreenent.

(NLRB) A federal agency which renedi es unfair
| abor practices by enployers and |[abor
or gani zati ons.

Common Legal Terms.29



Nat ural i zati on

Negl i gence

No Bill

No- cont est Cl ause

No- f aul t
Proceedi ngs

Noi se Cont rol Act

Nonf easance

Non-jury trial

Not ary Public

Noti ce

Notice to creditors

Nuncupative wil |

Process by whi ch a person acquires nationality
after birth and becones entitledto privil eges of
citizenshipinacountry other than that in which
such person was born.

Failure to use care which a reasonabl e and
prudent person would wuse under simlar
ci rcunst ances.

Thi s phrase, endorsed by a grand jury on the
written indictnent submtted to it for its
approval, means that the evidence was found
insufficient to indict.

Language in aw |l that provides that a person
who nekes a legal challenge to the will's
validity will be disinherited.

Acivil caseinwhichparties may resolvetheir
di spute without a formal finding of error or
faul t.

A act which gi ves governnent agenci es the right
t o promul gat e st andards and regul ati ons rel ati ng
to abatement of noise emssions, i.e.,
requi rement that aut onobil es and | i ke vehi cl es
must have nufflers.

Nonperformance of an act which should be
perforned; om ssionto performarequired duty or
total neglect of duty.

Trial before the court but without ajury. Ina
non-jurytrial, thecourt isthe finder of both
the | aw and the facts.

A public officer whose function it is to
adm ni ster oaths, to attest and certify docunents
and to take acknow edgnents.

A formof notification given by a court or a
party to a | egal proceeding.

A notice given by the bankruptcy court to all
creditors of a neeting of creditors.

An oral (unwritten) wll
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Gat h

Obj ecti on

Occupati onal Safety

and Heal t h Act

O ficial reports

On a person's own
recogni zance

Openi ng st at enent

Opi ni on

Oral argunent

O der

Or di nance

@)

A solemm pledge in attestation of thetruth of a
statenent or inverification of astatenent nade.

The process by whi ch one party t akes exceptionto
sone statenment or procedure. An objectionis
ei t her sustai ned (all owed) or overrul ed by t he
j udge.

(OSHA) A federal | aw designed to devel op and
pronot e occupati onal safety and heal t h st andar ds.

The publication of cunul ated court deci si ons of
state or federal courts in advance sheets and
bound vol unes as provi ded by statutory authority.

Rel ease of a person fromcustody w thout the
paynment of any bail or posting of bond, upon the
prom se of the party to return to court.

The initial statenent nade by attorneys or pro se
litigant for each side, outliningthe facts each
intends to establish during the trial.

Ajudge's witten expl anati on of a deci si on of

the court or of a mmjority of judges. A
di ssenti ng opi nion di sagrees withthe majority
opi ni on because of the reasoning and/or the
pri nci pl es of | awon whi ch the deci sionis based.

A concurring opi nion agrees with the deci sion of

the court but offers further comment. (A per

curiamopi nion i s an unsi gned opi nion "of the
court.")

Presentation of an aspect of a case before a

court by spoken argunent; for exanple, at a
noti on cal endar.

1. Direction of a court or judge made in
writing. 2. A mandate, command, or direction
authoritatively given.

A rule established by authority; nmay be a
muni ci pal statute of acity council, regulating
such matters as zoni ng, building, safety, matters
of municipality, etc.
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Overrul e

Paper bound
suppl enment

Par al ega

Par don

Par ol evi dence

Par ol e

Party

Pat ent

Pat ent and
Tr ademar k
O fice

Perenptory
chal | enge

Peri odi cal

A judge' s deci sion not to all ow an objection.
Al so, a deci sion by a higher court findingthat
a |l ower court decision was in error.

A tenporary supplenment to a book or books.

1. Apersonwthlegal skills who works under
t he supervision of a |awer. 2. A | egal
assi st ant.

An act of grace from governing power which
m ti gates puni shnent and restores rights and

privileges forfeited on account of the offense.

Oral or verbal evidence; evidence gi ven by word
of mouth in court.

Supervised release of a prisoner from
i npri sonnment on certain prescribed conditions
which entitle himto relief from a prison
sent ence.

A person, busi ness, or governnment agency actively
i nvol ved i n the prosecution or defense of al egal
proceedi ng.

A grant to an inventor of the right to excl ude
others, for alimtedtinme, frommaki ng, using,
or selling his invention in the United States.

(PTO) The federal agency whi ch exam nes and
I ssues patents and regi sters trademarks.

Request by a party that a judge not allow a
certain prospective juror as a nenber of the
jury. No reason or cause need be stated. See
chal | enge for cause.

A publication whi ch appears regul arly but | ess
often than daily.
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Perjury

Per manent
i njunction

Per se doctri ne

Personal property

Per sona
recogni zance

Per sonal
representative

Person in need of
supervi si on

Petitioner

Pl ai ntiff

Pl ea

The crim nal offense of nmaki ng a fal se st at enent
under oath.

A court order requiring that sone action be
t aken, or that sone party refrain fromtaking
action on a permanent basis. It differs from
forms of tenporary relief, such as atenporary
restraining order or prelimnary injunction.

Under this doctrine, an activity such as price
fixing can be declared as a violation of the

antitrust |laws w thout necessity of a court
inquiring into the reasonableness of the
activity.

Anyt hi ng a person owns ot her than real estate.

Incrimnal proceedings, the pretrial rel ease of
a def endant wi t hout bail upon hi s or her prom se
to return to court. See recognizance.

The person who adni ni sters an estate. |f naned
inawll, that person'stitleis an executor.
If thereisnovalidwll, that person'stitleis
an adm ni strator.

(PINS) Juvenile found to have commtted a
"status of fense" rather than acrinethat woul d
provide a basis for a finding of delinquency.

The personfiling acertaintypeof actionina
court of original jurisdiction. Al so, the person
who appeal s t he j udgnment of al ower court. See
respondent .

A person who brings an action;
conplains or sues in a civil
conpl ai nant .

t he party who
action. See

The first pl eading by a cri m nal defendant, the
def endant' s decl arationin open court that he or
she is guilty or not guilty. The defendant's
answer to the charges nade i nthe indictnment or
i nformation.
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Pl ea bar gai ni ng

Pl eadi ngs

Pocket part

Pollingthejury

Post-tri al

Pour - Over wi | |

Power

Power of attorney

Pr ecedent

Prelim nary
i njunction

Process where t he accused and t he prosecutor in
a crimnal case work out a satisfactory
di sposition of the case, usually by the accused
agreeing to plead guilty to a |l esser of fense.
Such bar gai ns are not binding onthe court. Al so
referred to as plea negotiating.

The witten statenents of fact and |l awfil ed by
the parties to a lawsuit.

Suppl enents to | aw books i n panphl et for mwhi ch
are insertedin a pocket insidethe back cover of
t he books to keep them current.

The act, after a jury verdict has been announced,
of asking jurors individually whether they agree
with the verdict.

Refers to itens happening after thetrial, i.e.,
post-trial notions.

Awll that | eaves sone or all estate assets to
a trust established before the will-nmaker's
deat h.

Aut hority to do. One has the power to do
sonethingif heis of | egal age. Al so, used as
"powers," thetermreferstoauthority granted by
one person to another, i.e., powers given an
executor in awll or an agent in a power of
attor ney.

A formal instrunment authorizing another to act as
one's agent or attorney.

Laws est abl i shed by previ ous cases whi ch nust be
followed in actions involving identical
circunstances. See stare decisis in Foreign
Words d ossary.

Court order requiring action or forbiddi ng action
until a deci sion can be made whether to i ssue a
permanent injunction. It differs from a
tenporary restraining order.
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Prelim nary
heari ng

Preponder ance of
the evi dence

Present ence report

Pr esent nent

Pretermtted child

Pretri al
conf erence

Prima facie case

Primary aut hority

Privil ege

Pro se

Pr obabl e cause

Al so, prelimnary exam nation. Ahearing by a
j udge to det erm ne whet her a person charged wi th
a crime should be held for trial. See
arrai gnnent .

Greater weight of the evidence, the common
standard of proof in civil cases.

A report to the sentencing judge containing
background i nformati on about the crinme and t he
def endant to assi st the judge i n nmaki ng his or
her sentenci ng deci sion.

Decl arati on or docunent i ssued by a grand jury
that either makes a neutral report or notes
m sdeeds by officials charged with specified
public duties. It ordinarily does not include a
formal charge of crine. Apresentnent differs
froman indictment.

Achild born after awill is executed, who is not
provi ded for by thew I|l. Most states have |l ans
t hat provide for a share of estate property to go
to such children

Conf er ence anong t he opposi ng attorneys (or pro
se parties) and the judge called at the
di scretion of the court tonarrowthe issuesto
betriedandto make efforts to settl e the case
w thout a trial.

A case that is sufficient and has the m ni mum
anount of evidence necessary to allow it to
continue in the judicial process. See prinma
facie in the Foreign Wrds d ossary.

Constitutions, codes, statutes, ordi nances, and
case | aw sources.

A benefit or advantage to certai n persons beyond
t he advant ages of other persons, i.e., an
exenption, imunity, power, etc.
For oneself; on one's own behal f.
1. The basis for all | awful searches, seizures

and arrests. 2. A reasonable belief that a
crime has or is being conmitted.
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Pr obat e

Probate court

Probate estate

Pr obati on

Product liability

Prom see
Prom sor
Prom ssory
est oppel
Property t ax

Propri etor

Prosecut or

Pr oxi nat e cause

Court proceeding by whichaw |l is proved valid
or invalid. Termused to nean all proceedi ngs
pertaining tothe adm ni strati on of estates such
as the process by which assets are gat hered;
applied to pay debts, taxes, and expenses of
adm ni stration; and distributed to those
designated as beneficiaries in the wll.
Conducted in courts.

The court with authority to supervise estate
adm ni strati on.

Estate property that nmay be di sposed of by a
will. See estate.

An alternativetoinprisonnment allow ng a person
found guilty of an offense to stay in the
communi ty, usual I y under condi ti ons and under the
supervi sion of a probationofficer. Aviolation
of probationcanleadtoits revocationandto
i npri sonment .

Legal responsibility of manufacturers and sellers
to buyers, users, and byst anders for danages or
injuries suffered because of defects in goods.

An individual to whoma prom se is made.

An individual who makes a prom se.

A prom se whi ch estops or |l egally prevents the
prom see fromasserting or taking certain action.

Atax levied on | and and buil di ngs (real estate)
and on personal property.

Omner; person who has legal right or titleto
anyt hi ng.

A lawer representing the government in a
crimnal case andtheinterests of thestatein
civil matters. Incrimnal cases, the prosecutor
has t he responsi bility of deci di ng who and when
to prosecute.

The | ast negligent act which contributes to an
injury. Apersongenerallyisliableonlyif an
injury was proximtely caused by his or her
action or by his or her failure to act when he or
she had a duty to act.
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Pr oxy The instrument authorizing one person to
represent, act, and vote for another at a
sharehol ders' neeting of a corporation.

Public | aw That | aw such as traffic ordi nances or zoning
ordi nances which applies to the public.

Publ i c def ender CGover nnent | awyer who provi des free | egal defense
services to a poor person accused of a crine.

Public Service
Conmi ssi on Al so, Public Utilities Conmm ssion. A state

agency which regulates utilities.

Puni tive damages Money award given to punish the defendant or
wr ongdoer .

Pur chase agreenent/

pur chase of f er Al so, sal es agreenment. Agreenent between buyer
and sel l er of property which sets forththe price
and terns of a proposed sale.

Put ative Al | eged; supposed; reputed.

Q
Quash To vacate or void a sumons, subpoena, etc.
Quasi - contract An obligation created by thelawin the absence

of an agreenent or contract; not based upon the
i ntentions or expressions of the parties.

Quasi -cri m nal

action A classificationof actions such as vi ol ati on of
acity ordinancethat is not alsoviolationof a
crim nal statute, which are wongs agai nst the
publ i c punishable through fines but are not
usual 'y indictable offenses.

Quiet titleaction Acourt proceedingtorenove acloudonthetitle
to real property.

Qui tcl ai mdeed A deed wi t hout warranty of title which passes
what ever title the grantor has to another.
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Real property

Reasonabl e doubt

Reasonabl e person

Rebut

Recogni zance

Record

Recuse

Re-di r ect
exam nati on

Redr ess

Ref er ee

Land, buil dings, and whatever is attached or
affixedtotheland. Generally synonynous with
the words "real estate."

A person accused of a crine is entitled to
acquittal if, inthe mnds of the jury, his or
her guilt has not been proved beyond a
"reasonabl e doubt ;" i.e., when jurors cannot say
t hey feel an abi ding convictionastothetruth
of the charge.

A phrase used t o denot e a hypot heti cal person who
exercises qualities of attention, know edge;
intelligence, and judgnent that society requires
of its menbers for the protecti on of their own
interest and theinterests of others. Thus, the
t est of negligenceis based oneither afailure
t o do sonet hi ng t hat a reasonabl e person, gui ded
by considerations that ordinarily regulate
conduct, woul d do, or on t he doi ng of sonet hi ng
t hat a reasonabl e and prudent (w se) person woul d
not do.

Evi dence di sprovi ng ot her evi dence previ ously
given or reestablishing the credibility of
chal | enged evidence. See rejoinder.

An obligation enteredinto before a court whereby
t he recogni zor acknow edges that he will do a
specific act required by | aw.

Al'l the docunents and evi dence plus transcripts
of oral proceedings in a case.

The process by which ajudge is disqualifiedfrom
heari ng a case, on his or her own noti on or upon
the objection of either party.

Opportunity to present rebuttal evi dence after
one's witness has been subjected to cross-
exam nati on

To set right; toremedy; to conpensate; to renove
t he causes of a grievance.

A person to whomt he court refers a pendi ng case
to take testinony, hear the parties, and report
back tothe court. Arefereeisanofficer with
judicial powers who serves as an arm of the
court.
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Reheari ng

Regi st ered mar k

Rej oi nder

Remand

Remedy

Remi ttitur

Renpval

Repl acenent
vol unes

Repl evi n

Reply

Reporters

Request for
adm ssi on

Anot her hearing of acivil or crim nal case by
t he sanme court in whichthe casewas originally
hear d.

Trademark with the words "Regi steredinthe U S
Pat ent and Trademark Office" or theletter "R'
enclosed within a circle.

Qpportunity for the plaintiff/petitioner tooffer
limted response to evi dence presented by the
def endant/respondent. See rebut.

To send a di sput e back to the court where it was
originally heard. Usually it is an appellate
court that remands a case for proceedingsinthe
trial court consistent withthe appellate court's
ruling.

Legal or judicial means by which a right or
privilegeis enforcedor theviolationof aright
or privilege is prevented, redressed, or
conpensat ed.

The reduction by ajudge of t he damages awar ded
by a jury.

The transfer of a state case to federal court.

Vol unes whi ch repl ace books and their pocket
parts when t he pocket parts cause the books to
beconme too bul ky.

An action for therecovery of a possession that
has been wongfully taken.

The response by a party to charges raisedina
pl eadi ng by the other party.

Books whi ch contain court decisions.
Al so, Request to Admit. Witten statenments of
facts concerni ng a case which are subnmittedto an

adverse party and which that party nust admt or
deny; a discovery device.
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Request for
producti on
of docunments

Request to admt

Resci ssi on

Resear ch

Respondent

Rest

Rest at enent

Restitution

Ret ai ner

Ret ur n

Rever se

Reversi ble error

Revocabl e trust

Revoke

A direction or command served upon anot her party
for production of specified docunents for revi ew
with respect to a suit; a discovery device.

See Request for Adm ssion.
The undoi ng of a contract; repeal.

Acareful hunting for facts, truth and/or the | aw
about a subject.

1. The person that nust respond to all egati ons
containedinawpetition. 2. The person agai nst
whom an appeal is taken. See petitioner.

Apartyissaidto"rest" or "rest its case" when
It has presented all the evidenceit intendsto
of fer.

A publication whichtells what thelawisina
particul ar field, as conpiled fromstatutes and
deci si ons.

Act of restoring anythingtoits rightful owner;
the act of restoring someone to an econom ¢
position he enjoyed before he suffered a | oss.

Act of the client in enployingthe attorney or
counsel, and al so denotes the fee which the
client pays when he or she retains the attorney
to act for them

A report to a judge by police on the
i mpl ement ati on of an arrest or search warrant.

Also, areport toajudgeinreply to a subpoena,
civil or crimnal.

An action of a higher court in setting aside or
revoking a | ower court decision.

A procedural error during a trial or hearing
sufficiently harnful tojustify reversingthe
judgnment of a |ower court.

A trust that the grantor nmay change or revoke.

To cancel or nullify sonething.
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Ri ght of way

Robi nson- Pat man
Act

Robbery

Rul es

Rul es of evi dence

Sear ch war r ant

Seal

Secondary aut hority

Secur ed debt s

Securities and
Exchange
Conmmi ssi on

Sel f - def ense

The right of a party to pass over the | and of
anot her.

An anendnent to the C ayt on Act which deals with
price discrimnation.

Fel oni ous taki ng of another's property, fromhis
or her person or i nmedi at e presence and agai nst
his or her will, by neans of force or fear. See
| arceny.

Est abl i shed st andards, gui des, or regul ati ons set
up by authority that nust be foll owed by parties
to an acti on.

St andar ds gover ni ng whet her evidence in a civil
or crimnal case is adm ssible.

S

Awitten order issued by ajudge that directs a
| aw enf orcenment officer to search a specific area
for a particular piece of evidence.

To mark a docunent with a seal ; to authenticate
or make bi ndi ng by affi xing a seal. Court seal,
cor porate seal

Legal encycl opedi as, treatises, |egal texts, |aw
reviewarticles, andcitators. Witings which
set forth the opinion of the witer as to the
| aw.

I n bankruptcy, a debt is secured if the debtor
gave the creditor a right to repossess the
property or goods used as collateral.

(SEC) A federal agency which nonitors the
securities industry.

The claimthat an act otherwi se crimnal was
| egal 'y justifiabl e because it was necessary to
protect a person or property fromthe threat or
action of another.
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Sel f-incrimnation,

privil ege agai nst: The constitutional right of peopletorefuseto
gi ve testinony agai nst thensel ves that coul d
subj ect themto cri m nal prosecution. The right
is guaranteed in the Fifth Anmendnent to the
United States Constitution. Assertingtheright
Is often referred to as "taking the Fifth."

Sel f-proving will A will whose validity does not have to be
testified toincourt by the witnesses toit,
since the w tnesses executed an affidavit
refl ecting proper executionof thew Il priorto
t he maker's deat h.

Sent ence The puni shnent ordered by a court for a def endant
convicted of a crine. See concurrent and
consecuti ve sentences.

Sentence Report See Presentence Report.

Sequest er To separate. Sonetines juries are separated from
out si de i nfluences during their deliberations.
For exanple, this may occur during a highly
publicized trial

Sequestration of

Wi t nesses Keeping all w tnesses (except plaintiff and
def endant) out of the courtroomexcept for their
time on the stand, and cautioning themnot to
di scuss their testinony with other wi t nesses.
Also referred to as "separation of w tnesses.”

Servi ce of process The delivering of wits, sunmonses, subpoenas or
ot her docunents by delivering themto the party
named in the document. Also referred to as

"service."

Settl enment An agr eement between the parties di sposing of a
| awsui t.

Settlor The person who setsupatrust. Alsoreferredto

as "grantor."

Shepar di zi ng Met hod f or findi ng subsequent devel opnent of a
| egal theory by traci ng status of a case as | egal
aut hority.

Sheri f f The executive officer of local court in sone

areas. Inother jurisdictions the sheriff isthe
chief I aw enforcenent officer of a county.
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Sher man Act

Si debar

Sl ander

Smal | Busi ness

Adm ni strati on

Smal | Cl ai ns Court

Soci al Security

Soci al Security
Adm ni stration

Soci al Security Tax

Sovereign Inmunity

Specific
perfor mance

Speedy Tri al Act

The basic antitrust statute prohibiting any
unreasonabl e i nterference, conspiracy, restraint
of trade, or nonopolies wth respect to
I nterstate conmerce.

A conf erence bet ween t he j udge and | awyers or pro
selitigant, usually heldinthe courtroom but
neither the jury nor other people in the
courtroom may hear the conversation.

Spoken defamation which tends to injure a
person's reputation. See |ibel.

(SBA) Afederal agency whi ch provi des assi st ance
of all kinds, including |oans, to smal
busi nesses.

A state court that handles civil clains for small
anounts of noney. Peopl e often represent
t hensel ves rather than hire an attorney.

A systemof federal ol d-age pensions for enpl oyed
persons begunin 1935. Aportion of the paynent
i s deducted fromthe enpl oyee's sal ary and an
equal portion is contributed by the enployer.

(SSA) The federal agency whi ch adm ni sters the
nati onal social security program

A payrol |l deducti on based on gross wages pai d;
this amount is matched by the enpl oyer as
requi red by t he Federal I nsurance Contribution
Act (FICA).

The doctrine that the governnent, state or
federal, is immune to lawsuit unless it gives
consent to the suit through statute.

A remedy requiring a person who has breached a
contract to performspecifically what he or she
has agreed to do. Specific performance is
ordered when danmages would be inadequate
conpensati on.

Federal lawestablishing tinelimts for carrying

out major events, i.e. indictnent, arrai gnnent,
etc., in a crimnal prosecution.
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Spendthrift trust Atrust set up for the benefit of someone whom
the grantor believes would be incapable of
managi ng his or her own financial affairs.

St andar d of proof I ndi cat es the degree to whi ch an aspect of a case
must be proven. Inacivil case, the burden of
proof rests with the plaintiff, who nust
establish his or her case by such st andar ds of
proof as a "preponderance of evi dence" or "cl ear
and convi nci ng evidence." See burden of proof.

St andi ng The legal right to bring a lawsuit. Only a
person wi t h sonet hi ng at stake has standingto
bring a | awsuit.

Statute Legi sl ati ve enactnent; it may be a si ngl e act of
a legislature or a body of acts which are
collected and arranged for a session of a
| egi slature. See statutory |aw.

St at ut e of frauds A statutory requirement that certain contracts
must be in witing.

St atute of

limtations Astatutewhichlimtstheright of aplaintiff
to file an action unless it is done within a
specifiedtine periodafter the occurrence which
gives rise to the right to sue.

Statutory Rel ating to a statute; created or defined by a
| aw.

Statutory

construction Process by which a court seekstointerpret the
meani ng and scope of |egislation.

Statutory | aw Laws pronul gated by Congress and state

| egi sl atures. See case |aw and conmon | aw.

Statutory research Research of |egislationenacted by a state or the
United States.

St ay A court order halting an event.
Stipul ati on An agreenent between the partiesinvolvedina

| awsui t regul ati ng one or nore aspects rel ating
to that [awsuit.
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Strict liability

Stri ke

Subpoena

Subpoena Duces
Tecum

Substantive | aw

Summary j udgnent

Summons

Support trust

Suppress

Sur ety Bond

Survi vorship

Suspensi on

Sust ai n

Concept applied by the courts in product
l'iability cases t hat when a nanuf act urer presents
hi s goods for public sale, it is representing
that they are suitable for their intended use.

Pl eadi ngs, evi dence or other matters in a case
t hat have been i nproperly presented to the court
and wi Il not be all owed to remain as part of the
case.

A command t o appear at acertaintinme and pl ace
to give testinony upon a certain matter.

A court order commanding a witness to bring
certain docunents or records to court.

The statutory or witten | awthat governs rights
and obligations of those who are subject to it.

A pre-trial judgnment given on the basis of
pl eadi ngs, affidavits, and exhi bits presented for
the record by way of anmotion. It is used when
there is no genuine i ssue of material fact and
one partyisentitledto ajudgnment as a natter
of law. See FRCP 56.

I nstrument used to commence a civil action or
speci al proceeding; the nmeans of acquiring
jurisdiction over a party.

Atrust that instructs the trustee to spend only
as much i ncone and princi pal (the assets heldin
the trust) as needed for the beneficiary's
support.

To forbidthe use of evidence at atrial because

it isinproper or was i nproperly obtai ned. See
excl usi onary rule.

A bond purchased at the expense of the estate to
i nsure the executor's proper performance. Al so
referred to as "fidelity bond."

See joint tenancy.

Atenporary | oss of theright topracticelawby
an attorney. See disbarnent or censure.

A court ruling upholding an objection or a
noti on.
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Taxabl e i ncone

Tax Court of the
Uni ted St ates

Tenporary relief

Tenporary
restraining order

Tender of
per for mance

Test ament ary
capacity
Testanmentary trust
Test at or

Testi nmony

Third party
conpl ai nt

Title

T

The i nconme agai nst whichtax rates are appliedto
conmput e t ax pai d; gross i ncone of busi nesses or
adj usted gross income of individuals |ess
deducti ons and exenpti ons.

A judicial body which hears cases concerni ng
federal tax | aws.

Any order from the court that protects an
interest of aparty pending further action by the
court.

An ener gency renedy of brief durationissued by
a court only when imediate or irreparable
damages or loss mght result before the
opposition could take action, and where the
novi ng party can establishirreparabl e harmif
not for the renedy and a | i kel i hood of success on
the nerits of his/her underlying claim

An of fer or attenpt to do what is required under
a contract or under the | aw.

The legal ability to make a will
A trust set up by a will.

Person who nakes a will (Fenmale: testatrix).

The evi dence gi ven by a wi t ness under oath. It

does not include evidence fromdocunents and
ot her physical evidence.

Apleading fil ed by a def endant agai nst athird
party (not presently aparty tothe suit) which
allegesthat thethirdpartyisliablefor all or
part of the damages plaintiff nmay obtain from
def endant .

Legal ownership of property, usually real
property or autonobiles.
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Tort

Tr ademar k

Transcri pt

Treati se
Tri al
bri ef

Tri al

Trust

Trust agreenent
or declaration

Trust ee

Truth in | ending

Unfair | abor
practice

Aprivate or civil wong or injury for whichthe
court provides a renedy through an action for
damages.

A word, nanme, synbol, or devise used by a
manuf acturer to di stinguishits goods fromthose
sol d by others.

Awitten, word-for-word record of what was sai d
during a proceeding. Usuallyreferstoarecord
of atrial, hearing, or other proceedi ng which
has been transcri bed froma recordi ng or from
short hand.

A book or witing containing a narrative
statement on a field of |aw.

A judicial exam nation of i ssues between parties
to an action.

A written docunent prepared for the court and
used at trial. It contains the issues to be
tried, synopsis of evidence to be presented and
case and statutory authority to substanti ate the
party's position at trial.

A | egal devi ce used to manage real or personal
property, established by one person (grantor or
settlor) for the benefit of anot her
(beneficiary). See trustee.

The | egal docunent that setsupalivingtrust.
Testanmentary trusts are set up in a wll.

institution that
in trust.

The person or manages the

property put

Statutes which provide that precise and
meani ngful cost of credit infornmation be provi ded
to the credit custoner.

Actions by the enpl oyer which interfere with,
restrain, coerce, or threaten enployees with
respect to their rights as enpl oyees.
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Uni f orm

Comer ci al Code (UCC) A uniform | aw governing commerci al
transactions. The UCC has been adopt ed by al |
states except Loui si ana.

Uni form Laws

Annot at ed Annot at ed uni f or mand nodel acts approved by t he
Nat i onal Conference of Comm ssioners on Uniform
State Laws.

Uni | at er al

contract An agr eenment by whi ch one undert akes an express
per f or mance w t hout recei vi ng any express prom se
of performance fromthe other.

Uni on An or gani zati on of workers formed for the purpose

of collective bargaining.

United States

At t or ney A federal district attorney appointed by the
President to prosecute all of fenses commtted
against the United States; to prosecute or defend
t he governnment inall civil actionsinwhichit
IS concerned.

United States
Bankr upt cy Court The j udi ci al body whi ch hears matters pertaining
t o bankruptcy and reorgani zation.

United States Court
of Appeal s Courts whi ch hear appeal s fromfederal district
courts, bankruptcy courts, and tax courts.

United States Court
of Cl ai ns Court whi ch hears certain acti ons brought agai nst
the U.S. Governnent.

United States Court
of Mlitary Appeal s Court which hears appeals fromcourt marsha

deci si ons.

United States Court

of Custons &

Pat ent Appeal s Court which hears appeals fromall U. S. custons
courts.

United States Court

of International

Tr ade Court whi ch hears cases concerning federal tariff
| aws.
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Uni ted St ates
District Courts

United States
Magi strat e Judge

Uni ted States
Mar shal s Servi ce

Uni ted States
Post al Servi ce

United St ates
Reports

United States
Supreme Court

Unsecur ed debts

Ur ban

Usury

Vacat e

Venire

Courts which hear both crimnal and civil actions
and admralty cases.

Judicial officer givenauthority by 28 U.S.C. §
636. This judicial officer hears all prelimnary
crimnal matters, but does not conduct felony
trials. AUnited States Magi strate Judge al so
presi des over any pretrial civil matters referred
by the district judge. If all parties consent,

crim nal m sdeneanor and civil trials can be
heard by a United States Mgi strate Judge.

Agency whi ch serves civil and crimnal process in
federal courts for those peopl e who have been
found to be a pauper.

The federal office which provides nmail delivery
t o i ndi vi dual s and busi nesses within the United
St at es.

Publ i cati on of court deci sions of the United
States Suprenme Court.

The hi ghest court in the | and, established by
U.S. Constitution.

I n bankruptcy, debts such as open accounts at
department stores for whichthe debtor has not

pl edged col | ateral to guarantee paynent.

A city or town.
Extraction of interest on a | oan above the

maxi mum rate pernitted by statute.

V
To set aside.
A writ sunmoning persons to court to act as

jurors. See venire facias in Foreign Wrds
G ossary.
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Venue

Ver di ct

Vet er ans'
Adm ni stration

Vi sa

Voi d

Voi dabl e

Voir dire

Vol unt ary
bankr upt cy

Wai ver

Wai ver of i munity

Aut hority of a court to hear a matter based on
geogr aphi cal | ocation.

A conclusion, astofact or law, that forns the
basi s for the judgnent of thejury or the court.
See Judgnent as a Matter of Law.

(VA) The federal agency which adm nisters a
system of benefits for veterans and their
dependent s.

An of ficial endorsenent on a docunent or passport
denoting that the bearer may proceed.

I nvalid; avoidagreenent is one for whichthere
is no renmedy.

Capabl e of being declared invalid; a voidable
contract is one where a person may avoid an
obl i gati on, as a contract between an adult and a
m nor .

The prelim nary exam nati on made i n court of a
wi t ness or juror to determ ne his/her conpetency
or interest inamatter. Literally, to speakthe
truth.

A proceedi ng by whi ch a debtor vol untarily asks
for a discharge of his/her debts under the
Bankr upt cy Code.

w
The giving up of a right.

A neans aut hori zed by statute by which a witness,
bef ore testifying or producing evi dence, may
relinquishtheright torefusetotestify agai nst
hi msel f or herself, thereby maki ng it possible
for his or her testinony to be used agai nst him
or her in future proceedings.
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VWar r ant

Warranty

Warranty deed

Water rights
W
W t hhol di ng

Wth prejudice

W t hout prejudice

W t ness

Wbrds and Phr ases
Legal | y Defi ned

Wor ker' s
conpensati on

Wit

Wit of certiorari

Most commonly, a court order authorizing | aw
enf orcenent officers to make an arrest or conduct
a search. An application seeki ng a warrant nust
be acconpani ed by an affi davit whi ch est abli shes
pr obabl e cause by detailing the facts upon whi ch
t he request is based.

A prom se that a proposition of fact is true.

A deed whi ch guarantees that thetitle conveyed
I's good and its transfer rightful.

The right to use water.

Al egal decl aration that di sposes of a person's
property when that person dies.

A tax deducted froma sal ary, wage, or other
i ncome on behal f of the governnent at the tine of
paynment of wages to the person who pays it.

A decl aration which dism sses all rights. A
judgnment barring theright tobringor maintain
an action on the sane claimor cause.

Adeclaration that norights or privileges of the
party concerned are waived or |ost. In a
di sm ssal, these words maintain the right to
bring a subsequent suit on the sanme claim

One who personal |y sees or perceives athing; one
who testifies as to what he has seen, heard, or
ot herwi se observed.

A set of books in dictionary formwhich |ists
judicial determ nations of a word or phrase.

A st at e agency whi ch handl es cl ai ns of workers
injured on their jobs.

A judicial order
sonet hi ng.

directing a person to do

An order issued by the Suprenme Court directing
the lower court totransmt records for a case
for whichit will hear on appeal . See certiorari

in Foreign Wbords d ossary.
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Wit of execution

Wit of garnishment

Zoni ng Conm ssi on

An order of the court evidencing debt of one
party to anot her and commandi ng t he court of ficer
to take property in satisfaction of the debt.

An order of the court whereby property, noney, or
credits inthe possessi on of anot her person may
be sei zed and appliedto pay a debtor's debt. It

Is used as an incident to or auxiliary of a
judgment rendered in a principal action.

Z

Local agencies with jurisdictionto regul ate use
of properties within their geographic area.
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GLOSSARY -- COMMON FOREIGN TERMS

Ab initio
Absence d' esprit
A contrario

Ad curiam

Ad dammum

A datu

Addendum

Ad finem

Ad hoc

Ad infinitum
Ad 1ibitum
Ad |item
Adnorti zation
Ad rem

Ad val orem
Adver sus

A fortiori
Agenda

Ali as

Al'i bi

Alii

Alter ego

A mxims ad
m ni m

A
From t he begi nni ng.
Absence of m nd.
Argunment based on contract.
Before the court; to the court.
To the damage.
From t he date.

(PI. addenda) Sonething added;
suppl enment .

To the end; at the end.
For this purpose or occasion.
To infinity.

(Abbr. ad lib) At will.

appendi x or

For purpose of the suit or action.

Anortization.

To the thing at hand.

To the val ue.

Agai nst.

Wth greater force.

Things to be done.

Cal | ed by anot her nane.

El sewhere; in another place.
Ot hers.

A counterpart.

From the greatest to the | east.



Ami cus

Am cus curi ae
Ani no

Aninmo et facto
Anno Dom ni
Ant e

A fortiori

A priori
Apr opos

Ar guendo

Bona fi de

Capita

Causa

Causa nortis
Causa prim
Causa proxi ma
Caveat

Caveat actor
Caveat enptor

Certiorari

Cest ui

Friend.

Friend of the court.

Wth intent.

An intention and fact.

(Abbr. A.D.) In the year of our Lord.
Bef or e.

To draw inference that because a certain
conclusion of fact is true, then a second
concl usi on nust al so be true.

From sonet hi ng previously determn ned.

Pertinent to the purpose or tine.

By arguing or reasoning; being in argunent.

B

I n good faith.

C
Persons; heads.
A cause; an action, expectation; reason.
I n expectation of death.
First or original cause.
| medi at e cause.
Notice of opposition; caution; warning.
Let the doer beware.
Let the buyer beware.

Awit of reviewor inquiry; to be made nore
certain.

The one.
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Cestui que use
Charta

Circa
Committitur
Conpos nentis

Conditi o sine
gua non

Condi cto

Contra

Contra bonos nores

Contra formm
statuti

Contra pacem
Cor am
Coram j udi ce

Cor amnobi s

Cor pus

Cor pus delicti
Corpus juris

Corpus juris
civilis

Coup de grace
Crimen
Cui bono

Cul pa

Per son who uses.

A charter, as a deed of |and.
About; concerning; in the area of.
Entry which records a defendant's conmm t nent.

Of a sound m nd; sane.

A necessary condition.
A sunmmons; an action.
Contrary to

Agai nst good norals.

Agai nst the form of the statute.

Agai nst the peace.

Before; in the presence of.

Before the jurisdiction of the court.

To bringtothe attention of the Court; awit of
coramnobis is usedto bring factual errorsto
the attention of the Court andto get relief from

sane.

The mai n body or substance of athing; principal
of an estate or a fund.

The body or substance of the offense.

Conprehensi ve collection of the |aw.

The body of the civil |aw
A finishing blow or stroke.
A crinme.

For whose benefit.

Fault or qguilt.
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Cum
Curi a

Custodia legis

Damum absque
injuria

Dat um

De bene esse

De facto
De Jure

De mnims non
curat | ex

De novo

Di ctum

Duces Tecum
Dur ant e

Durante vita

Emeri t us
Eo i pso

E pl uri bus unum

Erratum

Esprit de corps

Wth.
Court.

Custody of the | aw.

Legal | y nonconpensabl e | oss.
(PI. data) An itemor thing given; a date.

Conditionally or provisionally; for what it is
wor t h.

In fact; an actuality.

By law, valid in | aw

The | aw does not care about nere trifles.
Anew.

(PI. dicta) Ajudicial opinionona point of | aw
whi ch i s not necessary for the court's deci sion
in a particul ar case.

Bring with you.

Pendi ng or duri ng.

During life.

E
Retired fromofficial active duties.
By the thing itself.
One out of many; one conposed of many (the notto
of the United States, one governnment formed of
many states).

(Pl. errata) Error made in printing.

The spirit which ani mates a col |l ective body, as
of the army or the bar.

Common Foreign Terms.4



Esse To be.

Et And; al so.

Et alii (Abbr. et al.) And others.

Et sequenti a (Abbr. et seq.) And as follows.

Et uxor (Abbr. et ux.) And wfe.

Et vir And husband.

Ex adverso From t he opposite view.

Ex cat hedra From t he bench; with high authority.
Ex contractu From a contract.

Ex curia Qut of court.

Ex dono By gift.

Ex | ege According to the | aw

Ex officio By virtue.

Ex parte From or of one side or party.

Ex post facto After the act is done; after the fact.
Ex proprio notu By his own notion.

Ex rel ati one (Abbr. exrel.) Onthe informati on of or onthe

rel ati on of.

F
Facto In fact; in or by the | aw
Fai t A fact; an act commtted;, a deed.
Fait Acconpli The deed is done.
Feme, femme Woman.
Feme covert A married woman.
Feme sol e A single woman (unmarried).
Finis The end or concl usion.
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G adus

Gravi s

Habeas Cor pus

Habendum

Hoc

| bi dem

| dem

I d est

In actu

I n anmbi guo

I n canera

In curia

I n esse

In extenso

In extrem s

In facto

Infinito

In forma pauperis

I nfra

G
A grade or a degree.

Serious; of inportance; sonething grave.

H

You have t he body; awit usedto bring soneone
before the court.

Cl ause in a deed which defines the extent of
ownershipinthething granted; beginswththe

words "To have and to hold."
Wth or this.
I
(Abbr. Ib., ib., Ibid., or ibid.) Inthe sanme
pl ace, or case, or on the sane page.
(Abbr. Id.) The very sane, exactly this.
(Abbr. i.e.) That is; that is to say.
In reality.
Anmbi guous; i n doubt.

In chanbers, or inprivate. Ahearingin canera
t akes pl ace out si de of the presence of the jury
and the public.

In court.
In being; to be.
In full length; verbatim

At point of death; in extremty.

In fact or in deed.
Perpetually; to infinity.

As a poor person; a pauper.

Beneat h; bel ow.
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In futuro

In hoc

Ininitio

In limne

In | oco

In loco parentis
In medias res

In pari delicto

I n personam

In propria persona

In re

In rem

In situ
Inter alia
Inter alios
I nter vivos
In toto

| pse

| pso facto

| pso jure

Judi ci um
Jus civile
Jus commune

Jus di vi num

In the future.

In this regard; in this.

I n the begi nning.

At the beginning; the threshold.

In the proper place or |ocation.

In the place of a parent.

Into the midst of things.

Of equal fault or qguilt.

Agai nst a certain person; against the person.

Persons who present their own case w thout
| awyers. See pro se.

In the matter of.

Agai nst the thing.

In the original situation.

Anmong ot her things.

Anmong ot her persons.

Bet ween |ivi ng persons.

The whole; entirely.

He; hinself.

By the act itself; or by the fact itself.

By the law itself.

Judgnent .
Cvil |aw
Common | aw.

Di vi ne | aw.
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Lex
Lex dom cili
Lex | oci

Lex scripta
Li ber
Li s pendens
Locus

Locus sigill

Mal a

Mal a fide

Mal o nodo

Mal o ani no

Mandanus

Menorabil i a

Mens rea

Mortis causa

Nee

Ni |

Nol | e
prosequi

Law.

Law of the dom nion.

The | aw or custom of a pl ace.

Law by stat ute.

Book; a book of records, as of deeds.
A pending | awsuit.

Pl ace or | ocation.

(Abbr. L.S.) The place of the seal.

M
Bad.
Wth bad faith.
In a bad manner.
Wth an evil intent.
Wit i ssued by a superior court to an inferior
gLiSunalt()enforcethe per f or mance of a public

Itens to be renenbered.

The "guilty m nd" necessary to establish crimnal
responsibility.

I n expectation of death.

N

Wrd used t o shownai den fam |y nane of a married
woman.

Not hi ng; of no account.

Not willing to proceed.
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Nol o cont endere | do not wish to contend; a plea entered by a

def endant .

Non Not .

Non assunpsi t Apleain defense that "he did not undertake and
prom se."

Non conpos nentis Not of sound m nd; nentally inconpetent.

Non sequi tur It does not follow

Not a Not e; take notice.

Not a bene (Abbr. NB) Note well.

Nul | a bona Ret urn made upon execution by the sheriff or
court of fi cer when he/ she has found no | evi abl e
goods.

Nunc pro tunc Now for then; acts allowed with retroactive
ef fect.

O
Obi ter dictum Athing said by the way, as | anguage unnecessary

to a decision or ruling on an issue not raised.

Obl atio Tender of paynent.
Onus Probandi The burden of proving.
Opere citato (Abbr. op. cit.) In the work quoted.
P
Parens patri ae Power of guardianship over persons under

di sability. The doctrine under which the court
protects the interests of a juvenile.

Pendens Pendi ng.

Pendente lite Pending the litigation; while the suit continues.
Per annum Annual ly; by the year.

Per capita By t he head; for each i ndividual; equal ly shared.
Per contra On the contrary.
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Per curiam
Per di em
Per se

Per sona

Per stirpes

Per viam

Pro bono publico

Prorata
Pro se

Post

Post factum
Post hoc

Pr aeci pe

Prima facie
Pro confesso
Pro form

Pro nunc

Quant um
Quantum neruit

Quantum sufficit

Quasi

By the court; by the court as a whole.

By the day.

Consi dered by itself; taken al one.

A person.

By representati on; use to designate t he manner of
rights of descendants where children of a
deceased descendant wi || take the share which
their parent would have taken if |iving.

By way of.

For the public good. Lawyers representing
clients without a fee are saidto be working pro
bono publi co.

Proportionate share; distributionin proportion.
For oneself; on one's own behal f.

After; later.

After the fact; after the event.

After this.

Aw it conmandi ng a personto do sone act or to
appear and show cause why he shoul d not do so; an
or der.

On the face of it; at first view

As if conceded.

For the sake of form

For now.

Q

(PI. quanta) Quantity or anount.
As much as one deserves.
A sufficient quantity.

As if; having the character of.
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Quasi ex contractu As if by contract; as if from contract.

Quid pro quo

Quo warranto

Ratio | egis
Res

Res adj udi cat a

Res gest ae

Res ipsa | oquitur
Res judi cata

Respondeat
superi or

Sanae nentis
Sans recours

Scilicet

Secundum
Secundum | egem
Secundum r egul am
Senper fidelis
Sequi t ur

Si ne

One thing for another; this for that.
An action whereby one i s required to show by what
right one is exercising a public office,
franchise or liberty; awit bringingthe person
into court on such action.

R
The reason underlying the |aw.

A thing; the subject matter.

Once settled by a judicial decision, the party
may not sue again on the same matter

The facts or things done which formthe basis for
a litigation action.

The thing speaks for itself.
See res adjudi cat a.
Let the principal answer for the acts of the
agent .
S
Of a sound m nd; sane.
W t hout recourse.

(Abbr. scil.) Towt; that isto say (npbst often
seen in pleadings abbreviated as s. or ss.)

Accordi ng to.

According to | aw

According to rule.

Al ways faithful.

(Abbr. seqg.) It follows. See et sequenti a.

W t hout .
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Sine die
Si ne qua non
Stare decisis

Status quo or
status in quo

Sua sponte

Sub

Sub condi tione
Subpoena

Subpoena duces
tecum

Sui generis

Super sedeas

Supr a

Tenpus

Tenere

Toto

Tot um

Ubi supra

Utra

Utravires

W t hout a day appoi nt ed.
An indi spensable condition; a requisite.

To abi de by deci ded cases.

The existing state of sonething.

O its own volition or notion; spontaneously.
Under or subordinate to.

Under a condition; on condition.

Under penalty; a docunent to cause awitnessto
appear under penalty if he/ she shoul d not do so.

A subpoena ordering a personto produce certain
docunents, records, or other itens described
therein for evidence (al so under penalty for
failure to appear).

O his, her, or its own Kkind.

Preventing or annulling; awit tostay al egal
proceedi ng.

Bef ore; above.

Ti me
To hold or to keep.
Whol e or conmplete (also used in toto).

The whol e.

U

Wher e above nenti oned.
Beyond; outside of; in excess of.

Beyond power; beyond or exceedi ng | egal power or
aut hority.
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Una voce
Uxor

Uxor et vir

Vacanti a bona
Vel

Vel non
Venire facias
Ver sus

Vice versa
Vir

Vir et uxor
Viva voce

Vi vos

Voir dire

Wth one voice; unaninously.
W fe.

W fe and husband.

\
Goods wi t hout an owner; uncl ai med goods.
Whet her; or.
O not.
Wit used in sunmoning jurors.
(Abbr. v. or vs.) Against.
The order is changed; in alternative order.
Husband.
Husband and wife (al so sonmeti mes seen et ux).
By oral testinony; a |living voice.
Living. See inter vivos.
The prelim nary exam nati on made i n court of a
Wi t ness or juror to determ ne his/her conpetency

or interest inamatter. Literally, to speak the
truth.
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