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AMENDED PLAN OF THE
UNI TED STATES DI STRI CT COURT FOR THE
NORTHERN DI STRI CT OF NEW YORK
FOR THE RANDOM SELECTI ON OF
GRAND AND PETI T JURORS

The jury plan heretofore adopted by this Court for the random
sel ection of grand and petit jurors filed with the Court on July 1st,
1968 and including the amendnents to the original plan is hereby
revoked and rescinded, and the following plan is hereby adopted to
beconme effective on the date approved by the Review ng Panel of the
U.S. Court of Appeals, Second Circuit.

| . APPLI CABI LI TY OF PLAN

This plan is applicable to the Northern District of New York,
there being no statutory divisions in the Northern District of New
York, and the cities of Al bany, Auburn, Binghanton, Ml one, Syracuse,
Utica & Watertown bei ng designated by 28 U S.C. Section 112 as the
pl aces of holding court, the district is hereby divided into
di visions for jury selection purposes, as defined in 28 U S. C
Section 1869(e).

1. ALBANY DI VISION: Al bany, Colunbia, Cinton, Essex, G eene,
Renssel aer, Saratoga, Schenectady, Schoharie, U ster, Warren &
Washi ngt on.

2. AUBURN DI VI SI ON: Cayuga, Cortland & Tonpki ns.

3. BI NGHAMION DI VI SI ON: Broone, Chenango, Del aware, O sego, &
Ti oga.

4. SYRACUSE DI VI SI ON: Madi son, Onondaga & Oswego

5. UTICA DIVISION:. Fulton, Ham |ton, Herkinmer, Mntgonery, &
Onei da.

6. WATERTOAN - MALONE DI VI SION: Franklin, Jefferson, Lewis, &
St. Lawrence.

The provisions of this plan apply to all divisions in the
district.



1. POLICY

This plan is adopted pursuant to and in recognition of the
Congressional policy declared in Title 28, United States Code,
as follows:

Section 1861--Decl aration of Policy

"It is the policy of the United States that all litigants in
Federal Courts entitled to trial by jury shall have the right to
grand and petit juries selected at randomfroma fair cross section
of the community in the district or division wherein the court
convenes. It is further the policy of the United States that all
citizens shall have the opportunity to be considered for service on
the grand and petit juries in the district courts of the United
St ates, and shall have an obligation to serve as jurors when sunmmoned
for that purpose.”

Section 1862--Di scrimnation Prohibited

"No citizen shall be excluded from service as a grand or petit
juror in the district courts of the United States on account of race,
color, religion, sex, national origin, or economc status."

[11. MANAGEMENT AND SUPERVI SI ON OF
JURY SELECTI ON PROCESS

There shall be no jury comm ssion in this district. The Clerk of
the Court shall manage the jury selection process under the
supervi sion and control of the Chief Judge, or such other District
Judge or Judges as the Chief Judge may fromtinme to tinme designate.
In the event of the sinmultaneous absence, disability, or inability to
act, of the Chief Judge and any other judges designated, the active
district judge who is present in the district and has been in service
the greatest length of tine shall be authorized to act. The use of
the word "clerk” in this plan contenplates the clerk and any or al
of his or her deputies and any other person authorized by the Court
to assist the clerk in the performance of functions under this plan.



| V. RANDOM SELECTI ON FROM VOTER LI STS
AND LI STS OF LI CENSED MOTOR VEHI CLE DRI VERS
AND MASTER JURY WHEELS

While voter registration lists represent a fair cross section of
the community in each division of the Northern District of New York
an even greater nunber of citizens will be eligible for jury service
i f suppl enmental source |lists are used. Accordingly, names of grand
and petit jurors serving on or after the effective date of this plan
shall be selected at random from voter registration lists of all
counties in the relevant division and supplenented by, if avail able,
lists of licensed drivers for these counties fromthe New York State
Department of Motor Vehicles. These two |lists shall be nerged and
duplicate records purged. The Court takes notice that when two or
nore source |lists are used, one person’s name nmay appear nore than
once. A systemw |l be devel oped, before any sel ection procedures
begin, to elimnate as reasonably as possi bl e such duplications.
Should it appear that a person mailed a jury qualification form as
outlined in Section V(a) has changed residence from one division of
the Court to another division of the Court, that person's
guestionnaire shall be reviewed for determ nation of qualified status
to serve as a grand or petit juror in the division in which the
person currently resides. |If the person is found qualified, that
person's nane shall be placed into the qualified wheel of the
division in which the person currently resides.

The clerk shall maintain a master jury wheel or a master jury
box, hereinafter referred to as a master jury wheel, for each of the
divisions within the district.

Pursuant to 28 U.S.C. Section 1878, at the option of the district
court, jurors may be qualified and summoned in a single procedure, in
lieu of the two separate procedures otherw se provided for by the
Jury Selection and Service Act and this Pl an.



The clerk shall make the random sel ecti on of names for the
mast er wheels as follows. There shall be selected for the master jury
wheel for each division as a m ninmum approxi mately the foll ow ng
nunmber of nanes:

1. ALBANY DI VI SI ON (20, 000)
2. AUBURN DI VI SI ON (5, 000)
3. BI NGHAMION DI VI SI ON (10, 000)
4. SYRACUSE DI VI SI ON (20, 000)
5. UTICA DI VI SI ON (5, 000)
6. WATERTOWN - MALONE DI VI SI ON (5, 000)

These nunbers are as large as they are to allow for the
possibility that some juror qualification fornms, hereinafter
mentioned, will not be returned, that sone prospective jurors may be
exenpt by |l aw or excused, and that some nay not nmeet with the
statutory qualifications. The clerk, based upon the court's
experience and with the approval of the chief judge, may revise the
m ni mum nunber of nanmes for any master wheel w thout need for
anendnment to this plan. Furthernore, the chief judge of this district
may order additional names to be placed in the master jury wheels
fromtime to tinme as necessary.

At the clerk’s option, and after consultation with the court,
the selection of names froma conplete source |ist database in
el ectronic nmedia for the master jury wheel may be acconplished by a
purely random zed process through a properly programrmed el ectronic
data processing system Simlarly, at the option of the clerk and
after consultation with the court, a properly programmed electronic
data processing system for pure random zed sel ection may be used to
sel ect names fromthe master wheel for the purpose of summoning
persons to serve as grand or petit jurors. Such random sel ections of
names fromthe source list for inclusion in the master wheel by data
conput er personnel nust insure that each county within the jury
division is substantially proportionally represented in the master
jury wheel in accordance with 28 U.S.C. Section 1863(b)(3). The
sel ection of names fromthe source |list and the master wheel nust
al so insure that the mathemati cal odds of any single nanme being
pi cked are substantially equal.



The master jury wheel shall be enptied and refilled every four
years between the date of the Novenber general election and the
foll owi ng Septenber.

This plan is based on the concl usion and judgnent that the
policy, purpose, and intent of the Jury Selection and Service Act of
1968, as anended, will be fully acconplished and inplenmented by the

use of consolidated source lists. The consolidated lists will be
conprised of the voter registration lists, and supplenented by, if
avail able, lists of licensed drivers. The use of these source lists

for an-at random sel ecti on of prospective grand and petit jurors wll
represent a fair cross-section of the community. This determ nation
is supported by all the information this Court has been able to
obtain after diligent effort and inquiry.

V. DRAW NG OF NAMES FROM THE MASTER
JURY VHEEL:
COVPLETI NG OF JURY QUALI FI CATI ON FORM

The plan hereby incorporates the provisions of 28 U S.C. Section
1864, which reads as follows:

"(a) Fromtinme to time as directed by the district court, the
clerk or a district judge shall publicly draw at random fromthe
master jury wheel the nanes of as many persons as may be required for
jury service. The clerk ... may upon order of the court, prepare an
al phabetical |ist of the names drawn fromthe naster jury wheel. Any
l'ist so prepared shall not be disclosed to any person except pursuant
to the district court plan or pursuant to section 1867 or 1868 of
this title. The clerk...shall mail to every person whose nane is
drawn fromthe master wheel a juror qualification form acconpani ed by

instructions to fill out and return the form duly signed and sworn,
to the clerk... by mail within ten days.

If the person is unable to fill out the form another shall do
it for himor her, and shall indicate that he or she has done so and
the reason therefor. In any case in which it appears that there is an
om ssion, anmbiguity, or error in a form the clerk... shall return

the formw th instructions to the person to make such additions or
corrections as may be necessary and to return the formto the
clerk...within ten days. Any person who fails to return a conpl eted
juror qualification formas instructed may be sumopned by the
clerk...forthwith to appear before the clerk...to fill out a juror
qualification form A person sumopned to appear because of failure to



return a juror qualification formas instructed who personally
appears and executes a juror qualification form before the
clerk...my, at the discretion of the district court, except where
his or her prior failure to execute and mail such formwas w || ful

be entitled to receive for such appearance the sane fees and travel

al l owance paid to jurors under section 1871 of this title. At the
time of his or her appearance for jury service, any person nmay be
required to fill out another juror qualification formin the presence
of...the clerk or the court, at which time, in such cases as it
appears warranted, the person may be questioned, but only with regard
to his or her responses to questions contained on the form Any
information thus acquired by the clerk...my be noted on the juror
qualification formand transmtted to the Chief Judge or such other
district judge as the plan may provide.

"(b) Any person summoned pursuant to subsection (a) of this
section who fail to appear as directed shall be ordered by the
district court forthwith to appear and show cause for his or her
failure to conply with the summons. Any person who fails to appear
pursuant to such order or who fails to show good cause for
nonconpl i ance with the sumons may be fined not nore than $100 or
i npri soned not nore that three days, or both. Any person who
willfully msrepresents a material fact on a juror qualification form
for the purpose of avoiding or securing service as a juror nmay be
fined not nore than $100 or inprisoned not nore that three days, or
both."

"(c) Pursuant to 28 U. S.C. Section 1878, at the option of the
district court, jurors may be qualified and sumnmoned in a single
procedure, in lieu of the two separate procedures otherw se provided
for by the Jury Selection and Service Act and this Plan.



VI . EXCUSES ON | NDI VI DUAL REQUEST

This Court finds and hereby states that jury service by nenbers
of the follow ng occupational classes or groups of persons woul d
entail undue hardshi ps and extrene inconvenience to the nmenber
t hereof, and serious obstruction and delay in the fair and inparti al
adm ni stration of justice, and their excuse will not be inconsistent
with the Act and may be clainmed, if desired, and shall be granted by
the Court upon individual request:(1l) any person who has served as a
grand or petit juror in a state or federal court during the past two
years imedi ately preceding his call to serve; (2) persons having
active care and custody of a child or children under 10 years of age
whose health and/or safety would be jeopardi zed by their absence for
jury service;
(3) a person who is essential to the care of the aged or infirm
persons; (4) all persons over 70 years of age at tinme of executing
the jury qualification form (5) volunteer safety personne
(personnel who serve without conmpensation as fire fighters, nmenbers
of a rescue squad or anbul ance crew for a public agency). (6)
Actively practicing attorneys, physicians, dentists, clergy, and
regi stered nurses; and (7) Sole proprietor of a business.

Due to the | arge geographic distribution and the vari able
climate of the Northern District, the Court recognizes that the
di stance a juror may have to travel may cause an undue hardship or
extreme inconvenience to the juror. Accordingly, upon individual
request the court will consider an application by a prospective juror
for excusal fromjury service on the bases of undue hardship and
excessive travel at the time of sumoning.

VI I. EXEMPTI ON FROM JURY SERVI CE

The Court finds and hereby states that the exenption of the
fol |l owi ng occupati onal cl asses or groups of personsisinthe public
interest, not inconsistent wiwth the Act, and shall be automatically
granted: (1) menbers in active service of the armed forces of the
United States; (2) menbers of Fire or Police Departnents of any St at e,
District, Territory, Possession, or subdivisionthereof; (3) public
officersinthe executive, |egislative, or judicial branches of the
government of the United States or an State, District, Territory, or
Possessi on or subdivi sion thereof who are actively engaged in the
performance of official duties (public officer shall nmean a person who
iseither electedto public officeor whois directly appoi nted by a
person elected to public office).

The names of persons found to be exenpt under this section shall
not be placed in the qualified wheel.



VI11. DETERM NATI ON OF QUALI FI CATI ONS,
EXCUSES AND EXEMPTI ONS

Thi s pl an hereby i ncor porates t he provi sions of 28 U. S. C. Section
1865, which reads as follows:

"(a) The Chief Judge of the district court, or such other
district court judge as the plan may provi de, or the clerk under
supervi sion of the court on his or her initiative...shall deterni ne
sol ely onthe basis of informati on provided onthe juror qualification
f ormand ot her conpet ent evi dence whet her a personis unqualifiedfor,
or exenpt, or to be excused fromjury service. The clerk shall enter
such determi nationinthe space provided onthe juror qualification
form (or in the database).

"(b) I'n maki ng such determ nation the chi ef judge of the district
court, or such other district court judge as the pl an nay provide, or
t he cl erk shall deemany person qualifiedto serve on grand and petit
juries in the district court unless he or she--

(1) isnot acitizen of the United States ei ghteen years ol d who
has resi ded for a period of one year withinthe judicial district;

(2) isunabletoread, wite, and understand t he Engli sh | anguage
with a degree of proficiency sufficient tofill out satisfactorily
the juror qualification form

(3) is unable to speak the English | anguage;

(4) isincapable, by reason of nental or physical infirmty, to
render satisfactory jury service; or

(5) has a char ge pendi ng agai nst hi mfor the conm ssion of, or has
been convictedin a State or Federal court of record of, acrine
puni shabl e by i npri sonnment for nore t han one year and hi s civil
ri ghts have not been restored.

The nanes of persons found to be di squalified under subsections (b)(1)-
(5) above shall not be placed in the qualified wheel.



| X. QUALI FI ED JURY WHEEL

The cl erk shall al so mai ntain separate qualifiedjury wheels for
each divisioninthe district and shall place in such wheel the nanes
of all persons drawn at randomfromthe master jury wheel s and not
di squalified, exenmpt, or excused pursuant to this plan. Each
qgqualificationformas called for by Section 1864, supra, shall bear the
nunber whi ch its addressee bears on the master wheel list. The clerk
shall insure that at all times at | east 300 nanes are contai ned i n each
such qualifiedjury wheel. The qualifiedjury wheel ineach division
shal | be enptiedwithinthree nonths after the master jury wheel for
that divisionis enptied. The qualified wheels may berefilledin one
drawi ng, or inincrenents; provi ded, however, that each qualified wheel
must al ways contain no fewer than 300 nanes.

X. DRAW NG OF AND ASS|I GNMENT TO JURY PANELS

Fromtime totinme the Court or the clerk, if so ordered by the
Court, shall publicly drawat randomfromthe qualifiedjury wheel or
wheel s such nunbers of names of persons as may be required for
assignnent togrand or petit jury panels, and the clerk shall prepare
a separate | i st of nanmes of persons assigned to each grand and petit
jury panel . These nanmes nmay be di scl osed by the clerk to parties andto
the public after said |list is prepared and the jurors have been
summoned; provi ded, however, the Court may at any tinme or fromtineto
time order generally, or wwth respect to any particul ar termor terns
of Court, that these nanmes be kept confidential inany cases where in
the Court's judgnent theinterest of justicesorequires. (28 U S. C
Section 1863(b)(7)

Sumoned jurors clai m ng i ndividual excuses pursuant to Secti on
VI, subcategories (1)-(3) and (5) above, shall be excused upon
determ nation that such excuse is valid at the tinme the juror is
summoned.

Inaddition, the foll ow ng persons may cl ai mi ndi vi dual excuses
when summoned: (1) persons over 70; (2) persons for whomjury service
woul d ent ai | undue hardshi p or extrene i nconveni ence, consi stent with
the criteria set forth in 28 U S.C. Section 1869.
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When findi ng of undue hardshi p or extrene i nconveni ence i s made
upon application by a person summoned for jury service, the Court, or
by the cl erk under the supervision of the Court, will excuse such
person from service for such period of tinme as the Court deens
necessary, at the conclusion of which such person's nanme shall be
pl aced back into the wheel and summoned again for jury service.

I f a sumoned j uror has changed r esi dence fromone di vi si on of the
Court to anot her division of the Court subsequent to the establi shnent
of the divisionqualifiedjury wheel that juror shall be excused from
service inthe divisionof original residence for such period of tine
as t he Court deens necessary. At the concl usion of that period, the
per sons nane shal |l be pl aced back i nto the qualified wheel and sunmoned
for jury serviceinthe divisionof current residence. Prior tothe day
of selection, jurors summoned to serve and report for service on a
grand jury panel who do not request excusal shall, whenever thereis an
excess of jurors over the nunber requiredto inpanel the grand jury, be
sel ected for excusal by randomdraw ng. Except as ot herw se ordered by
the Court, said jurors shall be permanently excused from service.

Any person summoned for jury service who fails to appear as
directed shal|l be ordered by the district court to appear forthw th and
showcause for hisfailureto conply with the summons. Any per son who
fails to showgood cause for nonconpliance wi th a sunmons nmay be fi ned
not nore than $100 or inprisoned not nore than three days or both.
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Xl . PUBLI C ANNOUNCEMENT OF THE PLACE
AND TI ME WHEN AUTOMATED DRAW NG
OF NAMES W LL BE MADE

Drawi ng of names of prospective jurors by autonated sel ection
met hods shal | be publicly nmade at t he desi gnat ed conputer center. The
| ocati on and approxi mate time of such draw ngs shall be publicly
announced i n a public place such as the bulletinboardinthe Ofice of
the Clerk.

I norder to ensure the exerci se of proper supervision and managenent
over the aut omat ed aspects of jury selectionandits accordance with
statutory requirenents, the operator of the conputer shall conply with
the instructions for randomsel ecti on of grand and petit jurors by
el ectroni c machi ne net hods containedin this court's plan for random
sel ection of grand and petit jurors and such additional witten
instructions as provided by the court.

The of fice of the derk of the Court shall retain and, when request ed,
provi de access to the follow ng public docunents:

S the Court's "Juror Selection Plan",

S a verbal or graphically chartered description of the
procedure enployed in the automated sel ection system

S a copy of the Court' s authorization and instruction order to

t he person or conputer service organi zati on which carries
out automated nane sel ection tasks for the Court, and

S a copy of required public notices, show ng where and when
post ed.
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XlI1. DI SCLOSURE OF RECORDS

The contents of records or papers used by the clerk i n connecti on
with the jury sel ection process shall not be di scl osed t o anyone ot her
t han court personnel except pursuant tothis plan or as authori zed by
t he Chi ef Judge or by t he Judge desi gnat ed by order of the Chi ef Judge
t o supervisethis plan, or as may be necessary i nthe preparation or
presentation of a noti on under subsections (a), (b),or (c) of Section
1867 of Title 28 U.S. Code, until after the master wheel has been
enptiedandrefilled pursuant to Section 1863 (b)(4) of Title 28 U. S.
Code, and al | persons selectedto serve as jurors before the master
wheel was enpti ed have conpl et ed such service. The parties in acase
shal |l be all owed to i nspect, reproduce and copy such records or papers
at all reasonabl e tines duringthe preparati on and pendency of such
noti on. Any person who di scl oses the contents of any record or paper in
vi ol ati on of this subsection may be fined not nore than $1, 000 or
i npri soned not nore than one year, or both.

XI11. GRAND JURY PANELS

One or nore grand juries shall be enpanel ed for this district or
any division of this district for the terns of service at Al bany,
Bi nghant on, Syracuse, Utica &Watertown, or such ot her pl aces as t he
court may desi gnate and at such tinmes as the court may order. If a
grand jury isto beinpaneledfor serviceinadivisiononly, theclerk
shal | drawat randomfromthe qualified wheel of that divisionfor the
grand jury panel such nunber of prospective grand jurors as the chi ef
j udge, or the judge desi gnated by the chi ef judge to preside over the
jury divisioninwhichthegrandjuryisto beinpaneled, my direct.
If agrandjuryisto be enpaneledfor serviceintheentiredistrict,
the clerk shall draw at randomfromthe qualified wheel of each
di vision for the grand jury panel such nunmber of prospective grand
jurors as the chief judge may direct inthe sane rati o that the nunber
of registered voters or consolidated |lists ineachdivisionbearsto
the total nunber of registered voters or consolidated list inthe
district. Each grand jury shall serve until di scharged by t he chi ef
j udge, but noregular, crimnal grand jury shall serve for nore than
ei ght een nont hs unl ess the court extends t he service of the grand jury
for a period of six months or | ess, upon a determ nation that such
extensionisinthe publicinterest. Special Gand Juries as definedin
Title 18, Section 3331, shall serve atermof ei ghteen nont hs unl ess an
order for its dischargeis enteredearlier by the Court. If, at the end
of an ei ghteen-nonth termor any extensi onthereof, the District Court
det er m nes t he busi ness of the grand jury has not been conpl et ed, the
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court may enter an order extending such termfor up to threeadditional
si x nont h peri ods. No special grand jury termso extended shal |l exceed
thirty-six nmonths, except as provided in subsection (e) of Section 3333
of Title 18 U. S. C

The court may direct that alternate jurors nmay be desi gnat ed at
thetineagrandjury is selected. Alternatejurorsinthe order in
whi ch t hey were desi gnated nay thereafter be i npanel ed to repl ace
excused jurors. Alternate jurors shall be drawn i n t he sanme manner and
shall have the sanme qualification as the regular jurors and if
i npanel ed shal | be subject tothe sane chal |l enges, shall take t he sane
oath and shall have the sane functions, powers, facilities and
privileges as the regular grand jurors.

Intheinterest of achieving adm ni strative econom es the court
may at any tine direct that one grand jury conposed of jurors drawn
fromthe qualified wheel of only one jury divisionshall serve the
entire judicial district.

XI'V. CHALLENGES TO THE SELECTI ON PROCEDURES

Any chal l enge to this plan or the court's conpliance with the
provi sions of this plan or conpliance with the provisions of the Jury
Sel ection and Servi ce Act of 1968 shall be made within the times and in
t he manner provided in section 1867 of Title 28, United States

XV. ADOPTI ON OF THE PLAN

The pl an i s approved and adopt ed by t he Judges of this District on
t he date entered bel ow. The pl an shall be placed i nto operationin
accordance with the provisions of the Jury Sel ecti on Act of 1968,
Section 1863(a). Wrk toward i npl enenting this plan shall begin as soon
as practicable after its approval by areview ng panel consi sting of
t he menbers of the Judicial Council of the 2nd Circuit and t he Chi ef
Judge of this Court, or such District Judge(s) as nay be desi gnat ed by
himm and this pl an shall take effect upon approval by the revi ew ng
Panel of the U S. Court of Appeals, 2nd Circuit.

Dated this 30th day of Novenber, 2000

S/ _Frederick J. Scullin, Jr.
Frederick J. Scullin, Jr., Chief U S. District Judge
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